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1. Policy Purpose

The purpose of this policy is to set forth the guidelines for the distribution of the Federal Health Insurance
Marketplace Notice.

2. Responsible UW System Officer

Associate Vice President and Chief Human Resources Officer

3. Scope and Institutional Responsibilities

This policy applies to all UW System institutions and the UW System Administration, except for UW-
Madison.

42, Peliey-Background

Section 18(b) of the Fair Labor Standards Act (FLSA), added by section 1512 of the Affordable Care Act,
provides that, in accordance with regulations promulgated by the Secretary of Labor, employers must
provide each employee notice of coverage options available through the Health Insurance Marketplace.

As explained in the Department of Labor’s Technical Release No. 2013-02, effective October 1, 2013,
employers are required to provide the notice to each new employee within 14 days of an employee’s start
date. The notice must be provided free of charge to the employee.

The notice must be provided in writing in a manner calculated to be understood by the average
employee. It may be provided by first-class mail, hand-delivered to the employee or delivered to the
employee’s work mailbox. Alternatively, it may be provided electronically if the requirements of the
Department of Labor’s electronic disclosure safe harbor at 29 CFR 2520.104b-1(c) are met (as described in
Section 6.4D below).

For employees who were current employees before October 1, 2013, employers were required to provide
the notice no later than October 1, 2013. The University centrally distributed this initial notice to all
employees from September 20 -23, 2013. Each UW System institution was responsible for distributing
the notice to any employee hired from September 20 — September 30, 2013, no later than October 1,
2013.

This policy was issued as a University of Wisconsin System Administrative Policy on September 12, 2013,
and revised on November 12, 2013. Effective July 1, 2015, the Health Insurance Marketplace Notice
Distribution policy became a UPS Operational Policy.

53. Peliey-Definitions

Please see SYS 1225, General Terms and Definitions, for a list of general terms and definitions.

Definitions Specific to this Policy:
Notice:-means Tthe Health Insurance Marketplace Notice (UWS-95).
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64. Policy Statement

This policy sets forth guidelines for the distribution of the Health Insurance Marketplace Notice (UWS-
95) to UW System employees.

A. Employees Who Must Receive a Notice

I%. All new hires must receive a Health Insurance Marketplace Notice within 14 days of the employee’s
hire date. If notification of the hire is received by the institution’s human resources office more than
14 days after the employee’s hire date, the Health Insurance Marketplace Notice must be provided to
the employee as soon as possible but no later than 5 business days after receiving the hire
notification/paperwork. New hires of all appointment types (e.g., faculty, academic staff, limited,
university staff with an expectation of continued employment, project, temporary, student assistant,
employee-in-training, student hourly, and rehired annuitants) regardless of appointment percentage
or eligibility for employee benefits must receive the Notice. This includes employees who are paid
through fellowships, stipends and/or lump sum payments.

112, All transfers from State of Wisconsin agencies

1I3. All UW employees who have more than a 30-day break in service between appointments

(notice should be given within 14 days of the start of the new appointment)

V4. UW employees who move from one UW institution to another UW institution regardless of
whether or not there is a break in employment

B. Employees Who Do Not Need to Receive a Notice

|£. Current employees who are not new hires, transfers, or employees returning after a break in
service do not need to receive a notice on an annual basis.

1I2. An academic year employee upon return to work for the fall semester provided employment is
considered continuous (the employee was on a short work break or worked during the summer, and
did not have a valid break in employment)

1lI3. An employee who returns to work after a paid or unpaid approved leave of absence

IV4. People who are affiliated with the University but are not compensated (e.g., volunteers, those
with honorary titles, anyone who only has non-pay basis appointments)

C. Standardized Process for Notification

Each UW institution is responsible for implementing a process to ensure all new hires receive
the notice within 14 days of the employee’s start date.

It is recommended that the notice be provided per one of the following:
e With the appointment letter; or
e When the employee completes or updates an I-9 form; or
During a benefits orientation ; or
Through another standardized method identified and documented by the institution.

IZ. Documents to be Provided to Employees

Every new hire must receive both a standard cover letter or email and a paper copy of, email
attachment or electronic link to, the Health Insurance Marketplace Notice (UWS-95). The standard
cover letter must include institutional contact information.

1I2. Tracking of Notice Distribution

The institution is not required to maintain a tracking spreadsheet of the distribution of the notice on a
permanent, ongoing basis for new hires, provided the institution implements a standardized and
documented process to distribute the notice. If an institution does not implement a standardized
process for distribution, the institution must track that the notice was distributed to individual
employees. There is no requirement to obtain the employee’s signature or any other proof of receipt

SYS 1260, Health Insurance Marketplace Notice Distribution 20f3


https://www.wisconsin.edu/ohrwd/download/aca(3)/notice.pdf
https://www.wisconsin.edu/ohrwd/download/aca(3)/notice.pdf
https://www.wisconsin.edu/ohrwd/download/aca(3)/notice.pdf
https://www.wisconsin.edu/ohrwd/download/aca(3)/notice.pdf
https://www.wisconsin.edu/ohrwd/download/Marketplace-cover-letter-paper.docx
https://www.wisconsin.edu/ohrwd/download/Marketplace-cover-letter-email.docx
https://www.wisconsin.edu/ohrwd/download/aca(3)/notice.pdf

by the employee. Each institution should consider performing periodic reviews to confirm that new
employees are receiving the notice as required.

D. Electronic versus Paper Distribution

I . Electronic Distribution of Notice

The notice may be electronically distributed if the employee has access to a computer on a routine
basis as an integral part of his or her job and is able to access electronic documents at work. Making a
computer kiosk generally available is not adequate. Electronic delivery of the notice should consist of
the standard coverage message in the body of the email and the notice as an attachment or a link to
the notice in the body of the email.

1I2. Paper Distribution of Notice
For employees who do not meet the above criteria for electronic delivery, or for employees who do
not have an email address in HRS or elect to receive a paper earnings statement, a paper notice is
required. The institution may use any of the following methods to deliver a paper notice:
e  First-class mail to the employee’s home address
e Hand delivery to employee at work site
e Delivery to the employee’s work mailbox if it can be reliably assumed that the employee will
receive the notice. Paper delivery should include a standard cover letter with the full notice.
Employees who request a paper copy of the notice must be provided the document free of
charge.

75. Related Documents

UW System Information

Health Insurance Marketplace Notice (UWS-95)

Marketplace Notice Email Cover Letter

Marketplace Notice Paper Cover Letter

UW System Affordable Care Act webpage

UW System Affordable Care Act (ACA) for Administrators webpage

Additional Information

HealthCare.gov website

Department of Labor’s Technical Release No. 2013-02: Guidance on the Notice to Employees of Coverage
Options under Fair Labor Standards Act §18B and Updated Model Election Notice under the Consolidated
Omnibus Budget Reconciliation Act of 1985

86. Policy History

Revision 2: July xx, 2025
Revision led: July 17, 62/47/2018
First approved: July 1, 2015

9. Scheduled Review

July 2030
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