
 

 

UW SYSTEM TENURE POLICY TASK FORCE 

 

October 22, 2015, 1:00 PM 

1220 Linden Drive, 1820 Van Hise Hall 

Madison, Wisconsin 

 

Agenda 

 

 

I. Welcome and Logistics – Regent Chair John Behling 

 

II. Review of Discussion/Minutes from Last Meeting – Regent Chair John Behling 

 

III. Task Force Discussion of Draft Recommendations  

 

a. UW System Policy on Faculty Layoffs 

 

b. UW System Policy on Post Tenure Review 

 

c. Review of Existing Regent Policy on Faculty Tenure and Possible Changes 

 

IV. Meeting Summary 

 

V. Goals and Plans for Upcoming Meeting(s) 

 

VI. Adjourn 
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Thursday, October 22
nd

  

Tenure Task Force - Discussion of Draft Recommendations  

 

UW System Policy on Faculty Layoffs 

 

• Include an opening statement on purpose of policy recognizing the hope that this policy will 

be rarely invoked, the purpose of providing adequate notice and protections for affected 

faculty members should these tough decisions have to be made 

• Include Appropriate Definitions 

• Define criteria to identify when 1)  a financial emergency/exigency exits, and 2) when a 

program or budget decision is such that layoffs are warranted; the development of these 

criteria should reflect the shared-governance process 

• Identify who the decision-maker(s) is for the case of 1) financial emergency/exigency, and 2) 

program or budget decision resulting in layoffs (here also consider existing frameworks on 

campuses for closing and modifying programs) 

• Clarify how individual decisions to layoff faculty members are made (seniority, rank, area of 

discipline, etc.) 

• Clearly state that no faculty member can be laid off or terminated solely because of his or 

rights as protected by the First Amendment or principles of Academic Freedom  

• Ensure adequate notice period for those who will be placed in layoff status; potentially 

different periods for probationary faculty and tenured faculty (also, the statute covers 

academic staff) 

• Provide a process to have an individual or body review, at the request of a faculty member 

subject to layoff, the layoff decision and clearly identify the Board Review process and 

timeline 

• Describe what rights a laid-off faculty member retains including, rights to reinstatement, 

options at other System institutions, retraining, etc. and for how long those rights are held by 

the faculty member 

• Make clear at what point a probationary faculty member or tenured faculty member is 

“terminated” as a result of a layoff 

• Promote consistency and uniformity of this policy across the System 

 

 

UW System Policy on Post Tenure Review 

 

• Opening statement that the purpose of post-tenure review is to recognize outstanding 

achievement and to help identify and remedy, from a developmental point of view, any 

deficiencies 

• Establish a consistent time at which this occurs (every 3, 4, or 5 years following the awarding 

of tenure) 

• Define what standard of review is: “adequate,” “satisfactory,” “excellence” 

• Define consistent criteria to be applied in performing the review 

• Identify how the review will be conducted, including who will perform the review and what 

documents constitute the “review” documents (here, need to be sensitive to concerns about 

making it too onerous, but also recognizing that all other employees are reviewed annually; 

also need to find out how this intersects with FARs and other ongoing assessment tools) 
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• Reaffirmation that First Amendment protections and the principles of Academic Freedom 

will not be infringed upon as part of this review 

• Provision of how merit pay will be tied to the review 

• Reference to appropriate disciplinary processes—including termination—for failure to 

improve following a substandard review 

• Provision of how a substandard review will be used initially to assist that faculty member in 

improving his or her performance 

 

o Underperforming faculty, who have been duly informed of the required performance 

expectations for faculty members as determined by university-wide and shared 

governance-approved criteria, should be notified in writing by the chief academic 

officers, given reasons and documentation for their perceived underperformance, and 

have an opportunity to respond in writing concerning those area(s) of perceived 

underperformance..  

o Faculty identified by their peers and university leadership as underperformers must 

develop a written plan to remedy any perceived deficiencies in conjunction with his or 

her Department Chair and Dean. Uniform university-wide time restrictions (deadlines) 

should apply.  

o The Dean of the College in which the faculty member is housed will determine progress 

on the plan at least each semester, for a minimum of xx semesters (or whatever the 

interval and cycle is for post-tenure review at the institution). Each semester, a letter 

documenting progress or non-progress will be put in the faculty member’s personnel file.  

If the faculty member under review meets at least X% of the recommended improvement 

expectations and metrics in any academic year, no further review is necessary.   

o Faculty not meeting at least X% of the recommended improvement expectations and 

metrics will undergo a semester-by-semester review by the chief academic officer of the 

institution.  Time restrictions (deadlines and “last warning” time posts) apply as well as 

all other state and federal laws governing employee development and 

behavior/performance modifications. 

o If a faculty member does not meet improvement expectations long-term (as defined by a 

system wide standard, e.g. three post-tenure review cycles), the Chair or Dean may bring 

a complaint under Chapter UWS 6 for potential disciplinary action. 
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_________ Agenda Item ____ 

 

TENURE POLICY TASK FORCE RECOMMENDED REVISIONS TO 

RPD 20-23, FACULTY TENURE  

 
 

BACKGROUND 

 

On June 5, 2015, the Board of Regents adopted Regent Policy Document (RPD) 20-23, 

Faculty Tenure.  Language in RPD 20-23 replicates statutory language contained in s. 36.13, Wis. 

Stats., that was repealed by the 2015 Wisconsin Act 55 (Executive Budget Act).  This Regent policy 

is to sunset on the date that the Board adopts a tenure policy as a result of the work of the Tenure 

Policy Task force, which shall not be later than April 11, 2016. 

 

 

REQUESTED ACTION 

 

 Approval of Resolution _____, adopting revisions to Regent Policy Document 20-23, Faculty 

Tenure, as recommended by the Tenure Policy Task Force. 

 

 

DISCUSSION 

 

At its March 2015 meeting, the Board of Regents adopted a resolution stating that if the state 

legislature adopted the Governor’s proposal to remove shared governance and tenure from the 

statutes with an effective date earlier than July 1, 2016, the Board would adopt policies that reflected 

existing statutory language.  The Joint Finance Committee’s action did not remove shared 

governance from Chapter 36, Wis. Stats., but it did remove tenure.  In anticipation that the Joint 

Finance Committee action would stand as the budget progressed through the Senate and Assembly, 

the Board adopted at its June 2015 meeting RPD 20-23, Faculty Tenure, which replicates the 

language of s. 36.13, Wis. Stats. 

 

Also, at the Board’s March 2015 meeting the President of the Board and the President of the 

UW System announced the creation of a Tenure Policy Task Force.  One of the charges of the task 

force was to review the Board tenure policy and recommend revisions, if needed.  The revisions, if 

any, developed by that group, if and when approved by the Board, would supersede the policy on 

faculty tenure adopted at the June 2015 meeting. 

 

The Tenure Policy Task Force met several times between August 2015 and December 2015.  

The Task Force reviewed RPD 20-23 and recommended some revisions (Attachment A).  Below is a 

summary of the recommended revisions: 

 

1) Adding Definitions for ‘Dismissal’ and ‘Just Cause’ 

 

The current Board policy on faculty tenure references ‘dismissal’ and ‘just cause.’  While 

definitions for these two terms exist elsewhere, it would be convenient to have these definitions 

in the policy itself. 
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2) Updating Statutory References in 1 (c) 

 

A new statutory section, s. 36.22, Wis. Stats., was created, and the policy would need to 

reference this newly created section.  This new section: 

 

a) defines layoff, termination, and program change; 

b) establishes the rights of faculty members who are laid off or terminated; 

c) specifies that seniority be followed in layoff considerations unless a clear and convincing 

case is made that program or budget needs dictate other considerations; 

d) establishes notification requirements; 

e) requires the establishment of a faculty hearing committee to serve as a hearing committee for 

layoff or termination; 

f) prescribes the requirements for review hearings by the faculty hearing committee and hearing 

procedures; 

g) lays out the condition and process for recommending layoff decisions of the Chancellor and 

the hearing committee to the Board of Regents for review; and 

h) establishes the structure for board review. 

 

3) Deleting 3 (c) 

 

Section 3 (c), which replicates the repealed s. 36.13, Wis. Stats, specifies how an individual who 

was not a ranked faculty member on August 15, 1991, and an individual who held an unranked or 

probationary appointment under Chapter 37, 1971 Stats, prior to July 10, 1974, should be treated 

after the merger.  UW Human Resources assigned the title code of “Associate Professor-U” to 

these faculty members who met the criteria.  According to UW Human Resources, there are no 

longer any UW employees holding this title code today.   

 

 

RELATED REGENT POLICIES 

 

None. 

  



 

3 

 

Proposed Revision to RPD 20-23       Attachment A 

 

RPD 20-23:  FACULTY TENURE  
 

POLICY NOTES 

Scope 

 

This policy describes the authority of the University of Wisconsin System 

Board of Regents to grant faculty tenure. 
 

 

Purpose 

 

The purposes of this policy are to define who may be granted tenure, 

establish conditions under which a faculty member having tenure may be 

dismissed; and require UW System institutions to develop procedures for 

dismissal notice and hearing. 
 

 

Definitions 

 

For the purpose of this policy, the following definitions are used: 

 

(a) “Probationary appointment” means an appointment by the board 

held by a faculty member during the period which may precede a 

decision on a tenure appointment. 

 

(b) “Tenure appointment” means an appointment for an unlimited 

period granted to a ranked faculty member by the board. 

 

(c) “Dismissal” means the permanent elimination of a faculty member’s 

employment by the system. 

 

(d) “Just cause” for dismissal includes, but is not limited to, serious 

criminal misconduct, as defined in Chapter UWS 7.02. 
 

 

 

 

 

 

 

 

 

 

 

 

Definitions copied 

from either State 

Statutes or 

Administrative 

Codes. 

Policy Statement 

 

The Board of Regents shall provide tenure appointments within the 

following parameters: 

 

1. APPOINTMENTS 

 

(a) Except as provided under par. (b), the board may grant a tenure 

appointment only upon the affirmative recommendation of the 

appropriate chancellor and the appropriate academic department or 

its functional equivalent.  Neither the chancellor nor the academic 

department or its functional equivalent may base a tenure 

recommendation upon impermissible factors, as defined by the 

board by rule. 
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POLICY NOTES 

(b) The board may grant a tenure appointment without the affirmative 

recommendation of the appropriate academic department or its 

functional equivalent if all of the following apply: 

 

1. The board has the affirmative recommendation of the appropriate 

chancellor. 

 

2. A faculty committee authorized by the board by rule to review 

the negative recommendation of the academic department or its 

functional equivalent finds that the decision of the academic 

department or its functional equivalent was based upon 

impermissible factors, as defined by the board by rule. 

 

3.  The board has the affirmative recommendation of a committee 

appointed according to the policies and procedures of the 

appropriate institution to review the individual’s record with 

reference to criteria for tenure published by the institution under 

procedures established by the board by rule.  No person may be 

appointed to the committee under this subdivision unless the 

person is knowledgeable or experienced in the individual’s 

academic field or in a substantially similar academic field.  No 

member of the committee appointed under this subdivision may 

be a member of the academic department, or its functional 

equivalent, that made the negative recommendation.  The 

committee appointed under this subdivision may not base its 

tenure recommendation upon impermissible factors, as defined 

by the board by rule. 

 

(c) A tenure appointment may be granted to any ranked faculty member 

who holds or will hold a half−time appointment or more.  The 

proportion of time provided for in the appointment may not be 

diminished nor increased without the mutual consent of the faculty 

member and the institution subject only to Section 4, “Procedural 

Guarantees,” and s. 36.21.ss. 36.21 and 36.22, Wis. Stats. 

 

(d) A probationary appointment shall not exceed 7 consecutive 

academic years in a full−time position in an institution.  A leave of 

absence, sabbatical or a teacher improvement assignment does not 

constitute a break in continuous service and shall not be included in 

the 7−year period.  The board may promulgate rules specifying 

additional circumstances that do not constitute a break in continuous 

service and that shall not be included in the 7−year period. 

 

2. RULES 

 

The board and its several faculties after consultation with appropriate 

students shall promulgate rules for tenure and probationary 

appointments, for the review of faculty performance and for the 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Change adds 

reference to the 

newly created 

statutory section. 
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POLICY NOTES 

nonretention and dismissal of faculty members.  Such rules shall be 

promulgated under ch. 227, Wis. Stats. 

 

3. CONTINUATION OF APPOINTMENT 

 

(a) Any person who holds a tenure appointment under ch. 36, 1971 

Stats. and ch. 37, 1971 Stats., and related rules on July 9, 1974 shall 

continue to hold tenure as defined under those chapters and related 

rules.   

 

(b) Any person who holds the equivalent of a probationary appointment 

under ch. 36, 1971 Stats., and ch. 37, 1971 Stats., and related rules 

on July 9, 1974 shall continue to enjoy the contractual rights and 

guarantees as defined under those chapters and related rules, and 

may elect to be considered for tenure according to the procedures 

existing under that appointment or under Section 1, “Appointments.” 

 

(c) Any person who is not a ranked faculty member on August 15, 1991, 

and who is also described under subd. 1. or 2. shall be treated as a 

faculty member with the rank of associate professor for all purposes: 

 

1. Any person who held an unranked faculty tenure appointment or 

unranked faculty concurrent tenure appointment under ch. 37, 

1971 Stats., prior to July 10, 1974. 

 

2.  Any person who held an unranked probationary appointment 

under ch. 37, 1971 Stats., prior to July 10, 1974, and who 

subsequently received an unranked faculty tenure appointment or 

unranked faculty concurrent tenure appointment. 

 

4. PROCEDURAL GUARANTEES 

 

Any person having tenure may be dismissed only for just cause and only 

after due notice and hearing.  Any person having a probationary 

appointment may be dismissed prior to the end of the person’s contract 

term only for just cause and only after due notice and hearing.  The 

action and decision of the board in such matters shall be final, subject to 

judicial review under ch. 227, Wis. Stats.  The board and its several 

faculties shall develop procedures for the notice and hearing which shall 

be promulgated by rule under ch. 227. 

 

5. LIMITATION 

 

Tenure and probationary appointments are in a particular institution.  A 

tenure appointment is limited to the institution in which the appointment 

is held. 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Provision is no 

longer relevant. 
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POLICY NOTES 

Oversight, Roles, and Responsibilities 

 

The Board of Regents delegates to the President of the UW System or his or 

her designee the authority to issue operational policies to implement and 

administer this policy.  The Board further authorizes the President to 

delegate to individual chancellors the authority to implement this policy at 

their respective institutions within the parameters established by Regent 

Policy Documents, Wisconsin Administrative Code provisions, and 

University of Wisconsin System policies. 
 

 

Related Regent Policies and Applicable Laws 

 

Chapter 36, Wis. Stats. 

Chapters UWS 3, 4, 5, and 7, Wis. Admin. Code 

 

History 

 
History: Res. 10516, adopted 06/05/2015, created Regent Policy Document 20-23. 
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