UW SYSTEM TENURE POLICY TASK FORCE
November 30, 2015, 2:00 p.m.
1220 Linden Drive, 1820 Van Hise Hall
Madison, Wisconsin

Agenda

l. Welcome and Logistics — Regent Chair John Behling
. Review of Discussion/Minutes from Last Meeting — Regent Chair John Behling
I1l.  Discussion of UW-Oshkosh Resolution
IV.  Discussion of UW-Madison Draft Policies
V. Discussion of Updated Draft Recommendations
1. UW System Policy on Faculty Layoffs
2. UW System Policy on Post Tenure Review
3. Review of Existing Regent Policy on Faculty Tenure and Possible Changes
VI.  Meeting Summary
VII.  Upcoming Meeting(s)

VIIIl.  Adjourn



UW Oshkosh Faculty Senate Resolution on Tenure
Approved unanimously on October 13, 2016.

Whereas, the State of Wisconsin 2015-17 biennium budget dramatically changed the
position of faculty and tenure in relationship to the state and our institution; and
Whereas, tenure was removed from state statute 36.13; and

Whereas, the Board of Regents placed the previous language of the statute into policy
at their June meeting and placed a sunset on it, which expires April 11, 2016; and

Whereas, the system-wide tenure policy task force is focusing on two items: when
tenured faculty may be laid off as part of a program change and post-tenure review; and

Whereas, the principles of shared governance call upon us to make our position clear

before any decisions are made.

Now, Therefore, the faculty senate at the University of Wisconsin Oshkosh do hereby
resolve:

That these key principles must remain inviolable for tenure to retain its meaning:

e Academic freedom is essential to the purpose of our university and applies to
teaching, research and service.

e Tenure is indispensable to the success of our institution in fulfilling its obligations
to its students and to society.

e Program modification must be determined primarily by the faculty as a whole or
an appropriate committee thereof.

e Every reasonable effort must be made to relocate tenured faculty in the event of
program changes.

e Termination of tenured faculty must only be for cause.

e Post-tenure reviews should be rigorously defined by experts in the relevant field,
be completed regularly, and carried out by faculty.

e Decisions about tenure and academic programs should be made primarily by
faculty and on the home campus.

To call upon the chancellor at UW Oshkosh, the system president, and the University of
Wisconsin Board of Regents act to ensure that these principles are reflected in policy
and practice.



DRAFT: FOR CONSIDERATION BY UW SYSTEM TENURE POLICY TASK FORCE
AT ITS NOVEMBER 30, 2015, MEETING: DRAFT

Recommendations Relating to Regent Policy Document : Faculty Layoff
Introduction

Recommend including an introduction that contains the purpose and scope of the policy and that
recognizes the importance of protecting academic freedom and the overall academic quality of
the UW institutions. The introduction would include language stating the faculty layoff policy
will be invoked only in extraordinary circumstances, and after other alternatives have been
considered and found untenable. The section also would include specific language to the effect
that no faculty member shall be laid off because of speech protected by the First Amendment or
principles of academic freedom, and also would describe the legal sources of the Board’s layoff
authority.

Definitions

Recommend including definitions of key terms that are used in the policy, including definitions
of “academic program,” “department,” “layoff,” “termination,” “discontinuance,” “curtailment,”
“modification,” “redirection,” “educational considerations,” and “financial emergency.”

Recommend that these definitions be consistent with those used in applicable statutes and
administrative code provisions.

Layoff Due to Financial Emergency

Recommend that this section of the policy reference and follow the procedures set forth in
Chapter UWS 5 of the Wisconsin Administrative Code (Layoff and Termination for Reasons of
Financial Emergency,) specifically UWS 5.01 through UWS 5.06, and the procedures set forth in
Wis. Stats., Section 36.22.

This would include a description of the institution’s procedures that could lead to a chancellor’s
recommendation to the Board that a financial emergency be declared by the Board for a specific
institution, as well as the procedures and protections available to faculty who are laid off
following a Board declaration of a financial emergency for an institution.

Layoff Due to Budget or Program Decision Requiring Program Discontinuance,
Curtailment, Modification, or Redirection

Recommend that this section of the policy include the following elements:

1. A statement that a proposal to discontinue, curtail, modify, or redirect an academic
program due to educational considerations that results in faculty layoff may be brought



forward by faculty in the affected department, faculty in the affected college, the dean,
the provost, or the chancellor.
A statement that a proposal to discontinue, curtail, modify or redirect an academic
program that will not result in faculty lay off will follow the academic program review
process currently in place on each campus, and will not be required to follow the process
outlined in this policy.
Criteria that will guide the determination of whether educational considerations require
academic program discontinuance, curtailment, modification, or redirection that will
result in faculty layoff. Examples of criteria may be found in the layoff policies of other
universities, including the University of Michigan, University of Maryland, and
University of Utah.
A description of the shared governance process that will be followed to review and arrive
at a recommendation regarding a proposal that an academic program should be
discontinued, curtailed, modified, or redirected, resulting in faculty layoff. The process
shall include requirements regarding information that must be included with the initial
proposal. The process also shall include review and recommendations from: (1) the
faculty of the department in which layoffs are being considered; (2) faculty of the college
that contains that department; (3) the faculty senate; (4) the students in the program or
student governance; (5) the dean of the affected college; (6) the provost; (7) and other
individuals or bodies as deemed appropriate by individual institutions. The process shall
include written reports, holding of a public meeting(s), provision for receipt of written
comments, the sharing of appropriate financial or programmatic information, consultation
with the chancellor, and other means necessary to making a careful and deliberate
recommendation to the chancellor on the proposal. The process shall include a statement
that every effort shall be made to reach consensus on the matter.
. A description of the process that a chancellor will follow if the chancellor decides to
recommend to the Board of Regents a program change that will result in faculty layoff.
The process will describe what information, in the form of a report to the Board, will
accompany the chancellor’s recommendation.
. A statement that approval of the Board of Regents shall be required to discontinue,
curtail, modify, or redirect an academic program if faculty layoff will result from those
actions.
. Areference to, and summary of, the due process procedures and other faculty rights set
forth in Wis. Stats., Section 36.22 that apply to individual faculty facing layoff as the
result of the Board’s programmatic decision. This would include:

e Establishing faculty seniority determinations for purposes of layoff

e Describing layoff notice periods

e Describing the due process, hearing and appeal rights available to faculty

facing layoff
e Describing faculty retraining and reappointment rights



e Describing the reasonable efforts that will be made to place faculty facing
layoff in suitable positions at their institution and at other institutions within
the UW System

Safeguards for Students

Recommend that a section be included setting out certain procedures to protect and assist
students impacted by a programmatic decision under this policy.



DRAFT: FOR CONSIDERATION BY UW SYSTEM TENURE POLICY TASK FORCE
AT ITS NOVEMBER 30, 2015 MEETING: DRAFT

Recommendations Relating to Revised Regent Policy Document 20-9, Tenured Faculty
Review and Development!

Introduction

Recommend including an introduction stating that the purpose and scope of post-tenure review is
to recognize and to reward a sustained level of solid performance, and to identify and to remedy
deficiencies through a supportive and developmental process.

Recommend that the introduction state that tenured faculty currently are reviewed annually, that
the annual review process will continue, and that post-tenure review may substitute for the
annual review in the year a faculty member is up for post-tenure review.

Recommend that the introduction also specifically state that this policy is not intended to change
the current rules addressing faculty termination for cause as set forth in Chapter UWS 4 of the
Wisconsin Administrative Code, and that Chapter UWS 4 remains the exclusive procedure to
effect for cause termination of faculty for performance reasons.

Definitions

77 Lk

Recommend including definitions of “post-tenure review,” “merit review,” and other applicable

terms.
Elements of the Review

1. Recommend that post-tenure review be required at a set interval, and at least every five
years after the granting of tenure, with exceptions for faculty undergoing evaluation for
promotion that falls within the cycle. Post-tenure review may substitute for annual
review.

2. Recommend that the criteria applied to conduct the review shall be teaching, research,
and service. The relative importance of these criteria shall be established at the
institutional level, and shall reflect the mission of the institution, as well as the mission of
various units within an institution, such as departments, schools, and colleges. The
criteria shall be sufficiently flexible to allow for shifts in the professional emphasis of
faculty.

3. Recommend that the process for conducting the review be developed at each campus, and
that the process shall describe how the review will be conducted, who will conduct the
review, and what will constitute the review file.

! Note that many of these recommendations already are reflected in part by language in the current RPD 20-9, and it
is likely that much of that language, somewhat reworked, will remain in the RPD.



4. Recommend that the review shall include both peer and student evaluations, shall provide
for review by the department and may provide for review by other appropriate groups.

5. Recommend that language be included stating that the review shall respect the First
Amendment rights and academic freedom of tenured faculty.

6. Recommend that review designations of “unsatisfactory,” “satisfactory,” and “excellent”
be used by the department and any other reviewing group.

7. Recommend that tenured faculty receiving “satisfactory” and “excellent” reviews from
the department, and from any other reviewing group, be eligible for a merit reward that
can include a base salary adjustment, a non-base (one time) pay adjustment, reassigned
time for professional activities, provision of equipment or other tangible forms of support
for professional activities, or a combination of the foregoing. The availability, magnitude,
and distribution of merit awards may vary by institution as determined by the chancellor
in consultation with faculty shared governance.

8. Recommend that tenured faculty receiving an “unsatisfactory” review from the
department be provided an opportunity to file a written response to the review with the
dean and be provided an opportunity for a meeting with the dean and a faculty member(s)
representing the department to discuss any concerns the faculty member may have
relating to the review.

9. Recommend that if the dean concurs with the department’s “unsatisfactory” review of the
faculty member, the dean shall forward to the provost a recommendation to implement
performance remediation to assist the faculty member to improve his or her performance.
The provost (or designee) shall make the decision on whether to implement performance
remediation for a tenured faculty member under this policy. This decision shall be final
and not subject to institutional grievance processes.

Remediation/Development Process

1. Recommend that a faculty member receiving an unsatisfactory review for whom
performance remediation is to be implemented be informed in writing of the area(s) of
underperformance and of performance expectations. In consultation with the department,
the faculty member must develop a written remediation plan to address the area(s) of
underperformance and submit that plan for approval by the department and the dean.

2. Recommend that performance remediation be a developmental process and that the
faculty member receive appropriate support from the department, dean, and other
university units to address area(s) of underperformance.

3. Recommend that the dean, in consultation with the department and the faculty member,
review the written remediation plan and determine progress at least once each semester.
The dean will document progress, or lack thereof, through a letter to be placed in the
faculty member’s personnel file.



4. Recommend that a remediation plan must be successfully completed within a reasonable
time as determined by the dean in consultation with the department or by institutional
policy.

5. Recommend that if the dean, after consultation with the faculty member and the
department, determines the faculty member has successfully completed the remediation
plan, the faculty member shall be notified of this decision, and the remediation plan shall
be considered concluded.

6. Recommend that a provision be included referencing appropriate disciplinary processes
under Chapters UWS 4 and UWS 6 of the Wisconsin Administrative Code, and related
campus policies, in the event that a tenured faculty member fails to improve his or her
performance following an unsatisfactory review.

Recordkeeping and Accountability Measures

1. Recommend that a written record be created containing the results of an individual
faculty member’s post-tenure review, and that the written record be provided to the dean
and the provost.

2. Recommend that department chairs be required to report annually to the dean and provost
to confirm that all tenured faculty in that annual cycle have been reviewed.



SUGGESTED DEFINITIONS

FOR CONSIDERATIONS BY UW SYSTEM TENURE POLICY TASK FORCE

(DRAFT -- 11/13/2015)

. DEFINITIONS CONTAINED IN STATE STATUTES, ADMINISTRATIVE RULES, BOARD OF REGENTS POLICIES, OR UW SYSTEM
ADMINISTRATION POLICIES

TERM

DEFINITION

SOURCE

Board of Regents

“Board of Regents” or “board” means the Board of Regents of the University of
Wisconsin System.

Chapter UWS 1.02, Administrative Rules.

Consulting “Consulting” means thoroughly reviewing and discussing the relevant facts and Chapter UWS 7.025, Administrative Rules.
discretionary issues.
Faculty “Faculty” means persons who hold the rank of professor, associate professor, assistant Chapter UWS 1.04, Administrative Rules.

professor, or instructor in an academic department or its functional equivalent in an
institution. The appointment of a member of the academic staff may be converted to a
faculty appointment in accordance with s. UWS 3.01 (1) (c).

Financial Emergency

“Financial emergency” is a state which may be declared by the board to exist for an
institution if and only if the board finds that the following conditions exist:

(a) The total general program operations (GPR/fee) budget of the institution, excluding
adjustments for salary/wage increases and for inflationary impact on nonsalary budgets,
has been reduced;

(b) Institutional operation within this reduced budget requires a reduction in the number of
faculty positions such that tenured faculty must be laid off, or probationary faculty must
be laid off prior to the end of their respective appointments. Such a reduction in faculty
positions shall be deemed required only if in the board’s judgment it will have an effect
substantially less detrimental to the institution’s ability to fulfill its mission than would
other forms of budgetary curtailment available to the institution; and

(c) The procedures described in ss. UWS 5.05 and 5.06 have been followed.

Chapter UWS 5.02, Administrative Rules.
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TERM

DEFINITION

SOURCE

Just Cause “Just cause” for dismissal includes, but is not limited to, serious criminal misconduct, as Chapter UWS 7.03, Administrative Rules.
defined in UWS 7.02.
(See definition for “Serious Criminal Misconduct™.)
*Just cause” for dismissal includes, but is not limited to, serious criminal misconduct, as Chapter UWS 11.102, Administrative
defined in s. UWS 11.102. Rules.
(See definition for “Serious Criminal Misconduct” below).

Layoff “Lay off” means and indefinite suspension or involuntary reduction in services and in s. 36.22 (1) (a), Wis. Stats.

compensation of a faculty member’s employment by the system.

“Layoff” is the indefinite suspension or an involuntary reduction in services and
compensation of a faculty member’s employment by the university of Wisconsin system.

Chapter UWS 5.03, Administrative Rules.

“Layoff” is the suspension of an academic staff member’s employment by the university
of Wisconsin system during the appointment period, for reasons of budget or program.

Chapter UWS 12.02, Administrative Rules.

Probationary
Appointment

“Probationary appointment” means an appointment by the board held by a faculty member
during the period which may precede a decision on a tenure appointment.

Former s. 36.13 (1) (a), Wis. Stats., and
now RPD 20-23

“Probationary appointment” means an appointment by the board upon the affirmative
recommendation of the appropriate academic department, or its functional equivalent, and
the chancellor of an institution and held by a faculty member during the period which may
precede a decision on a tenure appointment.

Chapter UWS 3.01 (b), Administrative
Rules.

Program Change

“Program change” means program discontinuance, curtailment, modification, or
redirection.

s. 36.22 (1) (b), Wis. Stats.

Program Suspension

NOTE: UW System Academic Information Series (ACIS) 1.0 is undergoing revision.
The proposed revision will include a section on suspending an academic degree
program.

“Program suspension” allows an institution to temporarily remove a program from the
systemwide academic program array (systemwide array) and, if appropriate at a later date,
reinstate the program when demand and resources justify the continued operation of the
program.

Proposed revision to UW System
Academic Information Series (ACIS) 1.0.
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TERM

DEFINITION

SOURCE

Redirection

NOTE: UW System Academic Information Series (ACIS) 1.0 is undergoing revision.
The proposed revision will include a section on redirecting an academic degree
program.

“Redirection” is defined as a change to the last four digits of the Classification of
Instructional Program (CIP) code and/or a change in more than 30 percent of the core
requirements for the program but no change in the major code.

Proposed revision to UW System
Academic Information Series (ACIS) 1.0.

Serious Criminal
Misconduct

“Serious criminal misconduct” means:

(a) Pleading guilty or no contest to, or being convicted of a felony, in state or federal
court, where one or more of the conditions in par. (b), (c), (d) or (e) are present, and the
felony involves any of the following:

1. Causing serious physical injury to another person.

2. Creating a serious danger to the personal safety of another person.
3. Sexual assault.

4. Theft, fraud or embezzlement.

5. Criminal damage to property.

6. Stalking or harassment.

(b) A substantial risk to the safety of members of the university community or others is
posed.

(c) The university’s ability, or the ability of the faculty member’s colleagues, to fulfill
teaching, research or public service missions is seriously impaired.

(d) The faculty member’s fitness or ability to fulfill the duties of his or her position is
seriously impaired.

(e) The opportunity of students to learn, do research, or engage in public service is
seriously impaired.

NOTE: The definition of serious misconduct in Chapter UWS 11.102 is identical to
Chapter UWS 7.03, except the phrases “faculty” and “academic staff”.

Chapter UWS 7.02, Administrative Rules.
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TERM

DEFINITION

SOURCE

Tenure Appointment

“Tenure appointment” means an appointment for an unlimited period granted to a ranked
faculty member by the board.

Former s. 36.13 (1) (b), Wis. Stats., and
now RPD 20-23.

“Tenure appointment” means an appointment for an unlimited period granted to a ranked
faculty member by the board upon the affirmative recommendation of the appropriate
academic department, or its functional equivalent, and the chancellor of an institution via
the president of the system.

Chapter UWS 3.01 (a), Administrative
Rules.

Termination
(Dismissal)

NOTE: Chapters UWS 3.06, 4.01, and 7.03 use “dismissal for just cause.” AAUP RIR
also uses “dismissal for cause.” Thus termination and dismissal are used
interchangeably.

“Termination” means the permanent elimination of a faculty member’s employment by
the system.

s. 36.22 (1) (c), Wis. Stats.

“Termination” is the permanent elimination of a faculty member’s employment by the
University of Wisconsin System.

Chapter UWS 5.03, Administrative Rules.
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1. DEFINITIONS NOT CONTAINED IN STATE STATUTES, ADMINISTRATIVE RULES, BOARD OF REGENT POLICIES, OR UW SYSTEM
ADMINISTRATION POLICIES, THAT WOULD NEED TO BE DEVELOPED; OR THAT COULD BE ADOPTED FROM UW
INSTITUTIONAL POLICIES, OTHER UNIVERSITIES’ POLICIES, OR VARIOUS HIGHER EDUCATION ORGANIZATIONS WITH SOME
MODIFICATIONS.

TERM

DEFINITION

SOURCE

Annual Review

The “annual review” is intended to assist faculty on continuous appointment (tenured
faculty) in achieving professional goals and maximizing contributions to the University
throughout their professional careers.

University of Nebraska Board of Regents
Policies, Chapter 4, RP-4.3.3, “Post-Tenure
Review Policy,”
http://nebraska.edu/docs/board/RegentPolicies.

pdf.

Bona Fide
Curricular Reasons

“Bona fide curricular reasons” may include, but are not limited to, low or declining
student demand, changes in the mission of a system institution, or adverse financial
conditions forcing a system institution to prioritize its projects, programs and curricula.

Nevada System of Higher Education Board of
Regents Handbook, Chapter 5, “Personnel
Policy for Faculty,” Section 5.4.7,
http://system.nevada.edu/tasks/sites/Nshe/assets
[File/BoardOfRegents/Handbook/T2CHO5Pers
onnelPolicyforFaculty.pdf.

Curtailment “Curtailment” means a reduction in the size of a program. UW-Madison’s Proposed Revisions to Faculty
Policies and Procedures on Layoff and
Termination.

Educational “Educational considerations” do not include cyclical or temporary variations in American Association of University Professors

Considerations

enrollment. They must reflect long- range judgments that the educational mission of
the institution as a whole will be enhanced by the discontinuance.

(AAUP), “Recommended Institutional
Regulations on Academic Freedom and
Tenure,” Regulation 4d,
http://www.aaup.org/file/RIR%202014.pdf.

“Educational considerations” shall not include cyclical or temporary variations in
enrollment. Educational considerations must reflect long-range judgments that the
educational mission of the institution as whole will be enhanced by a program’s
discontinuance.

UW-Madison’s Proposed Revisions to Faculty
Policies and Procedures on Layoff and
Termination.

Educational and
Academic
Considerations

“Educational and academic considerations” do not include cyclical or temporary
variations in enrollment, but must reflect long-range judgments that the basic
educational mission of the university will be strengthened by the discontinuance of the
program, center, institute, department, school or college. This does not preclude the
reallocation of resources to other academic programs with higher priority based on
academic and educational considerations.

University of Utah Policy 6-313, “Terminations
and Program Discontinuance,” Section 5.B.1,
http://requlations.utah.edu/academics/6-

313.php.
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TERM

DEFINITION

SOURCE

Financial Exigency

“Financial exigency” is a severe financial crisis that fundamentally compromises the
academic integrity of the institution as a whole and that cannot be alleviated by less
drastic means.

American Association of University Professors
(AAUP), “Recommended Institutional
Regulations on Academic Freedom and
Tenure,” Regulation4 c,
http://www.aaup.org/file/RIR%202014.pdf.

Just (or Adequate)

Cause

“Adequate cause” shall be related to the behavior and performance of the faculty in
their professional capacity. This refers to such matters as unethical conduct,
incompetence, failure to perform reasonable assignments, or for neglect of duty.

Southern Illinois University (Carbondale),
“Tenure Policies and Procedures,” Section
VI.B,
http://policies.siu.edu/personnel_policies/chapt
er3/ch3-faps/tenure.html.

“Cause” shall include willful or intentional violation of the policies of the Board of
Regents or the approve statutes of an institution.

University System of Georgia Board of Regents
Policy 8.3, “Additional Policies for Faculty,”
Section 8.3.9,
http://www.usg.edu/policymanual/section8/C24
5/.

A faculty member with tenure or a faculty member on a tenure-track appointment prior
to the end of the term of appointment may be terminated for “adequate cause”, which
includes the following:

1. Incompetence or dishonesty in teaching or research.

2. Willful failure to perform the duties and responsibilities for which the faculty
member was employed or refusal or continued failure to comply with the
policies of the Board, the university or the department, or to carry out specific
assignments, when such policies or assignments are reasonable and non-
discriminatory.

3. Conviction of a felony or a crime involving moral turpitude.

4. Improper use of narcotics or intoxicants, which substantially impairs the
faculty member’s fulfillment of his/her departmental and university duties and
responsibilities.

5. Capricious disregard of accepted standards of professional conduct.

6. Falsification of information on an employment application or other
information concerning qualifications for a position.

7. Failure to maintain the level of professional excellence and ability
demonstrated by other members of the faculty in the department or academic
program unit of the university.

University of Tennessee Board of Regents
Policy 5:02:03:06, “Academic Tenure for
Universities,” Section IV.H,
https://policies.tbr.edu/policies/academic-
tenure-universities.
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TERM

DEFINITION

SOURCE

“Just cause” shall include, but not be limited to, demonstrated incompetence or
dishonesty in professional activities related to teaching, research, publication, other
creative endeavors, or service to the university community; unsatisfactory performance
over a specified period of time and a failure to improve that performance to a
satisfactory level after being provided a reasonable opportunity to do so by the
university, as neglect of or refusal to carry out properly assigned duties demonstrated
through the board-approved post-tenure review process; substantial; personal conduct
that substantially impairs the individual’s fulfillment of properly assigned duties and
responsibilities; moral turpitude; misrepresentation in securing an appointment,
promotion, or tenure at the university; or proven violation of Board or university rules
and regulations (including the code of conduct or any other disciplinary rules,
depending upon the gravity of the offense, its repetition, or its negative consequences
upon others.

Arizona Board of Regents Policy #6-201,
“Conditions of Faculty Service,” Section J.1.b,
https://azregents.asu.edu/rrc/Policy%20Manual/
6-201-
Conditions%200f%20Faculty%20Service.pdf.

Modification or
Redirection

“Modification or Redirection” means “departmental restructuring” as established in
FPP 5.02.

UW-Madison’s Proposed Revisions to Faculty
Policies and Procedures on Layoff and
Termination.

Periodic Review or
Evaluation

“Periodic evaluation” of tenured faculty is intended to enhance and protect the
important guarantees of tenure and academic freedom. The purpose of periodic
evaluation is to provide guidance for continuing and meaningful faculty development,
to assist faculty to enhance professional skills and goals; to re-focus academic and
professional efforts, when appropriate; and to assure that faculty members are meeting
their responsibilities to the University and to the State of Texas. Periodic evaluation is
distinct from annual review but may be done concurrently according to the policies and
policies provided for below.

School of Allied Health Sciences, University of
Texas Medical Branch, “Implementation Plan
for Periodic Performance Evaluation of Tenure
Faculty,”

https://shp.utmb.edu/faculty handbook/Tenure
%20Review%20D0c%20rev%202005.pdf.
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TERM

DEFINITION

SOURCE

Post-Tenure Review

“Post-tenure review” usually means a systematic, comprehensive process, separate
from the annual review, aimed at assessing performance and/or nurturing faculty
growth and development.

Licata, C. and Morreale, J. (1997). Post-
Tenure Review: Policies, Practice, Precautions.
Washington, DC: American Association for
Higher Education,
http://people.umass.edu/jgk/PMY R/licata.pdf.

In cases where goals are not being met or contributions should be markedly improved,
a “post-tenure review” under this policy will be conducted. This post-tenure review
will emphasize the pattern of past performance, current interests of the faculty
member, and the objectives for future contributions of the faculty member. The review
will be based upon the principle of peer review and provide added assurance that
faculty on continuous appointment are accountable for their performance.

University of Nebraska Board of Regents
Policies, Chapter 4, RP-4.3.3, “Post-Tenure
Review Policy,”
http://nebraska.edu/docs/board/RegentPolicies.

pdf.

“Post-Tenure Review” is not a retenuring process, but is a modification of the periodic
review process with a component of faculty development.

6.10 Post-Tenure Review, UW-Parkside
Faculty Handbook, Chapter 6.
http://www.uwp.edu/explore/offices/governanc
e/uwpfchapter6.cfm.

Program “Program” should designate a related cluster of creditbearing courses that constitute a | American Association of University Professors
coherent body of study within a discipline or set of related disciplines. (AAUP), “Recommended Institutional
Regulations on Academic Freedom and
Tenure,” Regulation 4d,
http://www.aaup.org/file/RIR%202014.pdf.
Program “Program discontinuance” is the formal termination of a degree program, department University of Colorado Board of Regents

Discontinuance

or division of instruction, school or college, or other program unit by the Board of
Regents for educational reasons, strategic realignment, resource allocation, budget
constraints, or combinations of educational strategies and financial reasons.

Policy 4-H, “Program Discontinuance,”
http://www.cu.edu/regents/policy-4h-program-
discontinuance.

“Program discontinuance” means the termination of a program, center, institute,
department, school, or college for reasons based upon educational and academic
considerations.

For the purpose of this section, educational and academic considerations do not include
cyclical or temporary variations in enrollment, but must reflect long-range judgments
that the basic educational mission of the university will be strengthened by the
discontinuance of the program, center, institute, department, school or college. This
does not preclude the reallocation of resources to other academic programs with higher
priority based on academic and educational considerations.

University of Utah Policy 6-313, “Terminations
and Program Discontinuance,” Section 5.B.1,
http://regulations.utah.edu/academics/6-

313.php.

Page 8 of 10




TERM DEFINITION SOURCE
(See definition for “educational and academic considerations™.)
Program “Modification” may result from a significant change of institutional mission or University System of Georgia Board of Regents
Modification academic priorities that may be influenced by long-term declines in degree program Policy 8.3, “Additional Policies for Faculty,”
productivity or financial exigency. Section 8.3.7.10,
http://www.usg.edu/policymanual/section8/C24
5/.
Renewal “Renewal” means the process by which an appointment is extended for an additional Arizona Board of Regents Policy #6-201,
period. “Conditions of Faculty Service,” Section C.17,
https://azregents.asu.edu/rrc/Policy%20Manual/
6-201-
Conditions%200f%20Faculty%20Service.pdf.
Retrenchment A “retrenchment” is the layoff of tenured or probationary faculty members due to Agreement between Minnesota State Colleges

System or university budget reductions, budget reallocations, expenditure freezes, or
unfunded increases in operating costs, resulting from action by either the Legislature,
the Governor, or MnSCU, or program changes, or enrollment shifts, or legislative
mandate.

and Universities Board of Trustees and Inter
Faculty Organization, Article 23, Section A,
Subd. 1,
http://ifo.org/index.php/download_file/view/17
85/114/.

“Retrenchment” shall mean the discontinuance of a unit member with a tenured
appointment or continuing contract from a position at any time or a probationary or
fixed length appointment before the end of the specified term for bona fide financial or
program reasons including temporary or permanent program suspension or elimination.

Agreement between University of Maine
System and Associated Faculties of the
University of Maine, Article 17,
http://www.afum.org/documents/AFUM_K_20
13-2015_Complete.pdf.

“Retrenchment” is the termination of tenured faculty members for financial or
programmatic reasons.

Agreement between the University of
University of Montana University Faculty
Association and the Montana University
System, Section 18.500,
https://mus.edu/hr/cba/002_CBA.pdf.

“Retrenchment” refers to the termination of the employment of any Faculty Member
during any appointment as a result of lack of work or other legitimate reason in
accordance with 889-9(d), H.R.S., such as fiscal exigency; reallocation of resources;
reorganization of degree or curriculum requirements; reorganization of academic or
administrative structures or programs; curtailment of one (1) or more programs.

Agreement between the Board of Regents of
the University of Hawaii and the University of
Hawaii Professional Assembly, Article XV1,
Section A,
http://1qyy0p31bywk3kl09732jggr.wpengine.n
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TERM

DEFINITION

SOURCE

etdna-cdn.com/wp-
content/uploads/legacy/uhpa-bor-
contract/100129-2009-2015-agreement-for-

website.pdf.

Substantive and
Continued
Reduction

“Substantive and continued reduction of student enrollment in a field” means that over
a period of at least three (3) years student enrollment in a field has decreased at a rate
in considerable excess of that of the university as a whole and that such reduction has
resulted in faculty-student ratios that, in the opinion of the president, cannot be
warranted either by comparison with equivalent faculty load practices within the
university or by comparisons with faculty loads in comparable departments or
academic program units at similar universities which the president would deem to be
appropriate for comparison.

University of Tennessee Board of Regents
Policy 5:02:03:06, “Academic Tenure for
Universities,” Section IV.G.6.b,
https://policies.tbr.edu/policies/academic-
tenure-universities.

Office of the Board of Regents, 11/13/2015
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36.21 Termination due to certain budget or program
changes. Notwithstanding s. 36.15, the board may, with appro-
priate notice, terminate any faculty or academic staff appointment
when such an action is deemed necessary due to a budget or pro-
gram decision requiring program discontinuance, curtailment,
modification, or redirection. No person may be employed at the
institution within 2 years to perform reasonably comparable
duties to those of the person whose appointment was terminated
without first offering such person a reappointment. The board,
after consultation with the faculty and chancellor of each institu-
tion, shall adopt procedures to be followed in the event of termina-
tion of academic staff under this section and the board may adopt
procedures, consistent with s. 36.22, to be followed in the event
of termination of faculty under this section and s. 36.22.
History: 1973 c. 335; 2015 a. 55.

36.22 Layoff or termination of faculty member due to
certain budget or program changes. (1) DEFINITIONS. In
this section:

(a) “Layoff” means an indefinite suspension or involuntary
reduction in services and compensation of a faculty member’s
employment by the system.

(b) “Program change” means program discontinuance, cur-
tailment, modification, or redirection.

(c) “Termination” means the permanent elimination of a fac-
ulty member’s employment by the system.

(2) LAYOFF OR TERMINATION DUE TO CERTAIN CIRCUMSTANCES.
(a) The board may, under this section and s. 36.21, with appropri-

UNIVERSITY OF WISCONSIN SYSTEM
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ate notice, lay off or terminate any faculty member when such an
action is deemed necessary due to a budget or program decision
requiring a program change.

(b) Any layoff or termination of a faculty member under par.
(a) may be made only in accordance with the provisions of this
section and implies the retention of rights indicated in this section.
A faculty member who is laid off retains the rights specified in
subs. (11) to (16) and a faculty member who is terminated retains
the rights specified in subs. (13) and (14).

(c) Nonrenewal of an appointment, regardless of the reason,
is not a layoft or termination under this section.

(3) SENIORITY. (a) In the case of layoffs of faculty members
due to a budget or program decision requiring a program change,
layoffs shall follow seniority unless a clear and convincing case
is made that program or budget needs dictate other considerations
such as the need to maintain diversity of specializations within a
department.

(b) The faculty of each institution shall determine the form of
seniority that is to be considered. This determination shall be
effective uniformly throughout the institution. Seniority may be
defined in the following, or in other, ways:

1. Without regard to rank, with seniority established by total
years of service in the institution.

2. By rank, and within rank according to total years of service
in the institution.

3. By rank, and within rank, according to length of service in
the institution at that rank.

(4) NorrricaTION. (a) Each faculty member who is to be laid
off shall receive prompt written notification from the chancellor.
Prior to issuing a layoff notification, the chancellor shall offer to
consult with, and seek advice from, a faculty committee desig-
nated or created by the faculty of the institution.

(b) The notification under par. (a) shall include all of the fol-
lowing:

1. A summary of the reasons supporting the need for the lay-
off.

2. A statement of the basis on which the individual position
was selected for elimination and one of the following:

a. If the position was selected for elimination on the basis of
seniority, the criterion used and data supporting the choice.

b. If the position was selected for elimination on a basis other
than seniority, the data and reasons supporting that choice.

3. A statement of the date on which the layoff is to be effec-
tive.

4. A copy of the statutes regarding layoff of faculty due to a
budget or program decision requiring a program change and such
other information or procedural regulations as the chancellor
deems appropriate.

(5) NOTIFICATION PERIOD. (a) In the case of the layoff of fac-
ulty due to a budget or program decision requiring a program
change, notification must be given at least 12 months in advance
of the effective date.

(b) During the 12—month period under par. (a), and prior to
entering layoft status, the chancellor may offer as appropriate, and
the faculty member may accept, any of the following:

1. Terminal leave and early retirement.

2. Relocation leave accompanied by resignation.

(c) Acceptance of either option under par. (b) terminates the
faculty member’s association with the system at the end of the
leave period.

(6) FACULTY HEARING COMMITTEE. The faculty of each institu-
tion shall establish a committee or designate an existing commit-
tee to serve as a hearing committee for the purposes of this section.
The committee shall consist of faculty members of the institution
chosen by the faculty in a manner to be determined by the faculty.
This standing faculty committee shall conduct the hearing, make
a verbatim record of the hearing, prepare a summary of the evi-
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dence, and transmit the record and summary along with its recom-
mended findings of law and decision to the board.

NOTE: Sub. (6) was created as sub. (6) (a) by 2015 Wis. Act 55 and renum-
bered to sub. (6) by the legislative reference bureau under s. 13.92 (1) (bm) 2.

(7) REVIEW HEARING. (a) A faculty member who has been
notified of layoff is entitled to a hearing before the faculty hearing
committee as to the appropriateness of the decision to lay off that
particular individual. The budget or program decisions made to
discontinue, curtail, modify, or redirect a program are not subject
to review in the hearing.

(b) A hearing must be requested within 20 days of the receipt
by the faculty member of notification of layoff. The request shall
state with particularity the grounds to be relied upon in establish-
ing the impropriety of the decision. Relevant information supple-
mentary to that contained in the notification statement may be
requested. The question to be considered in the review is whether
one or more of the following improper factors entered into the
decision to lay off:

1. Conduct, expressions, or beliefs on the faculty member’s
part that are constitutionally protected, or protected by the prin-
ciples of academic freedom.

2. Factors proscribed by applicable state or federal law
regarding fair employment practices.

3. Improper selection of the individual to be laid off.

(c) For purposes of par. (b), “improper selection” has occurred
if material prejudice resulted from any of the following:

1. The procedures required by the board were not followed.

2. Available data bearing materially on the role of the faculty
member in the institution were not considered.

3. Unfounded or arbitrary assumptions of fact were made.

4. Immaterial or improper factors other than those specified
in par. (b) entered into the decision.

(d) The committee shall determine whether one or more of the
improper factors under par. (b) entered significantly into and
affected the layoff decision on the basis of the evidence presented.
If the committee believes that one or more improper factors may
have entered into the layoff decision but is convinced that the
same decision would have been reached had the error or errors not
occurred, the committee shall find the layoft decision to have been
proper. The committee shall report its findings and recommenda-
tions to the chancellor and the faculty member.

(8) HEARING PROCEDURE. (a) If the faculty hearing committee
requests, the chancellor shall provide legal counsel to the commit-
tee for a hearing under sub. (7). The hearing shall be closed unless
the faculty member who has been notified of layoff requests an
open hearing, in which case it shall be open.

(b) The faculty hearing committee may, on motion of either
party, disqualify any one of its members for cause by a majority
vote. If one or more of the faculty hearing committee members
disqualify themselves or are disqualified, the remaining members
may select a number of other members of the faculty equal to the
number who have been disqualified to serve, except that alterna-
tive methods of replacement may be specified in the rules and pro-
cedures adopted by the faculty establishing the hearing committee
under sub. (6). No faculty member who participated in the deci-
sion to lay off or who is a material witness may sit in on the faculty
hearing committee.

(c) The faculty member shall be given at least 10 days’ notice
of the hearing. The hearing shall be held not later than 20 days
after the request for hearing except that this time limit may be
extended by mutual consent of the parties or by order of the faculty
hearing committee.

(d) The faculty member shall have access to the evidence on
which the administration intends to rely to support the decision to
lay off, and shall be guaranteed all of the following minimal proce-
dural safeguards at the hearing:

1. A right to be heard on his or her own behalf.

UNIVERSITY OF WISCONSIN SYSTEM
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2. A right to counsel or other representatives or both, and to
offer witnesses.

3. A right to confront and cross—examine adverse witnesses.

4. A verbatim record of the hearing, which might be a sound
recording, provided at no cost.

5. Written findings of fact and decision based on the hearing
record.

6. Admissibility of evidence as described in s. 227.45 (1) to
4.

(e) Adjournments shall be granted to enable either party to

investigate evidence as to which a valid claim of surprise is made.

(9) RECOMMENDATIONS AND REVIEW BY THE BOARD. The layoff
decision of the chancellor and the recommendations, if any, of the
faculty hearing committee, shall be transmitted to the president
and to the board and acted upon as follows:

(a) If the faculty member has not requested a hearing before
the faculty hearing committee, the chancellor’s decision shall be
deemed proper and shall be reported for information to the presi-
dent and the board.

(b) Ifthe faculty member has requested a hearing and the fac-
ulty hearing committee has found the decision to be proper, the
report of the faculty hearing committee shall be forwarded to the
president and board by the chancellor with a recommendation.
The faculty member may request a review by the board, and the
board review panel may at its option grant a review. Unless the
board review panel grants the request for review, the recom-
mended findings of fact and decision of the faculty hearing com-
mittee shall be the final decision of the board.

(c) If after a hearing, the faculty hearing committee’s recom-
mended findings of fact and decision are that the initial decision
was improper, the chancellor shall review the matter and give
careful consideration to the committee’s finding. If the chancellor
accepts the committee’s findings, the chancellor’s decision shall
be final. If the chancellor contests the recommended findings that
the decision was improper, the verbatim record, a summary of the
evidence, and the recommended findings of law and decision shall
be forwarded to the board review panel. The chancellor and the
faculty member shall be furnished with copies of this material and
shall have a reasonable opportunity to file written exceptions to
the summary and proposed findings and decision and to argue
with respect to them orally and in writing before the board review
panel. The board review panel shall hear and decide the case and
the decision of the board review panel shall be final.

(10) BOARDREVIEW. A review panel shall be appointed by the
president of the board, and shall include 3 members of the board,
and 2 nonvoting staff members from the academic affairs office
of the system. The panel shall review the criteria and reasoning of
the chancellor and the findings and recommendations of the fac-
ulty hearing committee in each case forwarded for its review, and
shall reach a decision on the recommendation to be approved. The
decision shall be final and binding upon the chancellor and the fac-
ulty member affected unless one or more of the board members of
the review panel request that the decision be reviewed by the full
board, in which case the record shall be reviewed and a decision
reached by the full board.

(11) LAYOFF sTATUS. (a) A faculty member whose position
has been eliminated or reduced in accordance with the provisions
of this section shall, at the end of the appropriate notice period, be
placed on layoff status, unless the layoff notice has been rescinded
prior to that time.

(b) The faculty member whose notice period has expired, and
who is placed on layoff status, shall remain on layoft status until
any of the following occurs:

1. The period of the faculty member’s appointment has
expired under its own terms.
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2. The faculty member is reappointed to the position from
which he or she was laid off. Failure to accept a reappointment
terminates the faculty member’s association with the system.

3. The faculty member accepts an alternative continuing posi-
tion in the system. Failure to accept an alternate appointment does
not terminate the faculty member’s association with the system.

4. The faculty member resigns.

5. The faculty member, while on layoff status, fails to notify
the chancellor by December 1 of each year as to his or her location,
employment status, and desire to remain on layoff status. Failure
to provide this notice of desire to remain on layoff status termi-
nates the faculty member’s association with the system.

(12) ALTERNATIVE EMPLOYMENT. Each institution shall devote
its best efforts to securing alternative appointments within the
institution in positions for which faculty laid off under this section
are qualified under existing criteria. In addition, the system shall
provide financial assistance for one year for faculty who are des-
ignated for layoff to readapt within the department or within
another department of the institution, where readaptation is feasi-
ble. Further, the system shall devote its best efforts to ensure that
faculty members laid off or terminated in any institution are made
aware of openings within the system.

(13) REAPPOINTMENT RIGHTS. Each institution shall establish
administrative procedures and policies to ensure that where lay-
offs or terminations occur due to a budget or program decision
requiring a program change, no person may be employed at that
institution within 3 years to perform reasonably comparable
duties to those of the faculty member laid off or terminated with-
out first offering the laid off or terminated faculty member reap-
pointment without loss of seniority and other rights. The 3—year
period shall be computed from the effective date of layoff as speci-
fied in the original notice.

(14) RETENTION OF RANK AND SALARY. Any faculty member
reappointed within 3 years after layoff or termination shall be
reappointed with a rank and salary at least equivalent to the rank
and salary when laid off or terminated, together with such other
rights and privileges that may have accrued at that time. Any fac-
ulty member relocated within an institution or within the system
shall not have either rank or salary adversely affected except by
consent at the time of relocation.

(15) RIGHTS OF FACULTY MEMBERS ON LAYOFF. A faculty mem-
ber on layoff status in accord with the provisions of this section has
the reemployment rights guaranteed by subs. (13) and (14), and
has all of the following minimal rights:

(a) The right to participate in fringe benefit programs as is
allowed by state statutes and rules governing rights of laid off state
employees.

(b) The right to continued use of campus facilities as is allowed
by policies and procedures established by the department and
institution.

(c) The right to participate in departmental and institutional
activities as is allowed by guidelines established by the depart-
ment and institution.

(16) SYSTEMWIDE TENURE. The commitment to systemwide
tenure within the institutions formerly governed under ch. 37,
1971 stats., shall be honored by those institutions for those eligible
under s.36.13 (4), 1973 Stats., in the event of layoff or termination
under the provisions of this section.

(17) LACK OF FACULTY ACTION. If the faculty of an institution
is given due notice but does not establish or designate a hearing
committee under sub. (6), the chancellor may appoint a committee
of faculty members to provide this function.

NOTE: The cross—references to sub. (6) was changed from sub. (6) (a) by the
legislative reference bureau under s. 13.92 (1) (bm) 2. to reflect the renumbering
under s. 13.92 (1) (bm) 2. of s. 36.22 (6) (a), as created by 2015 Wis. Act 55.

History: 2015 a. 55;s5.13.92 (1) (bm) 2.
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Chapter UWS 1
DEFINITIONS OF TERMS USED IN CHS. UWS 1 TO 6

UWS1.01  Academic stdf UWS 1.05 Faculty status.
UWS 1.02  Board of regents or board. UWS 1.06 Institution.
UWS 1.03  Department. UWS 1.07  University.
UWS 1.04  Faculty. UWS 1.08  Notice periods.

UWS 1.01 Academic staff. “Academic stdf means pre UWS 1.05 Faculty status. By action of the appropriate
fessionaland administrative personnel, other than faculty arfdculty body and chancellor of an institution, members ofite
classifiedstaf, with dutiesand types of appointments that are pridemicstaf may be designateal having “faculty status.” “Faculty
marily associated with higher education institutionstloeir status’means right to participate in faculty governance of an
administration. institutionin accordance with the rules of the institution. Faculty

History: Cr. Registey January1975, No. 229eff. 2-1-75. statusdoes not confer rank or tenuog,convert an academic dtaf

. appointmeninto a faculty appointment.
UWS 1.02 Board of regents or board. “Board of  'Higory: Cr Register January1975, No. 229ef.. 2-1-75.

regents”or‘board” means the board of regents of the university o o .
of Wisconsin system. UWS 1.06 Institution. “Institution” means any university
History: Cr. Register January1975, No. 229eff. 2-1-75. or an oganizational equivalent designated by the board.
History: Cr. RegisterJanuary1975, No. 229eff. 2-1-75.
UWS 1.03 Department. “Department” means a growb _ e
faculty members recognized by the faculty and chancellor of the YWS 1.07  University. “University” means any baccalau
institution, and the board of regents, as dealing with a commé@@teor graduate degree granting institution.

field of knowledge or as having a common or closely related disciH!Stry: Cr- Registey January1975, No. 229eff. 2-1-75.

plinary or interdisciplinary interest. UWS 1.08 Notice periods. (1) When an act is required
History: Cr. Register January1975, No. 229eff. 2-1-75. by these rules to be done within a specified number of days:

UWS 1.04 Faculty. “Faculty” means persons who hold the (&) Day shall mean calendar day
rank of professar associate professoassistant professopr (b) The first day shall be tiday after the event, such as receipt
instructorin an academic department or its functiceiiivalent of a notice or conclusion of a hearing,
in an institution. The appointment of a member of the academic(c) Each day after the first day shall be counted, excepathat
staff may beconverted to a faculty appointment in accordanc8undayor legal holiday shall not be counted if it would be the final
with s.UWS 3.01 (1) (c) day of the period.

History: Cr. Registey January1975, No. 229eff. 2-1-75. History: Cr. Registey January1975, No. 229eff. 2-1-75.
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3 UNIVERSITY OFWISCONSIN SYSTEM UWS 2.02

Chapter UWS 2
FACULTY RULES; COVERAGE AND DELEGATION

UWS2.01 Rules. UWS 2.02  Delegation.

UWS 2.01 Rules. Rulesin chsUWS 2and3 apply to all adoptionof these rules.
faculty appointments made on or after thieetfve date of these History: Cr.Register January1975, No. 229f. 2-1-75;am.Registey January
rules.Any person who holds a tenure appointment ufiiener ~ 1986.No. 361 efl. 2-1-86.
chs.36and37, 1971 Stats. and related rules shall continue to hold .
tenureas defined undehose chapters and related rules. Any per YWS 2.02  Delegation. Rules and procedureeveloped
sonwho holds a probationary appointment uridemer chs36 Pursuanto chsUWS 3 4, 5, 6, 7, and8 by the faculty of each
and37, 1971 Stats. and related rules shall continue to enjoy #iigtitution shall beforwarded by the chancellor to the president
contractuatights and guarantees as defined under those chap@dtgPy the president to the board foragsproval prior to their tak
and related rules, and may elect to be considered for tenifd effect. Such policies and procedures, unless disapproved or
accordingto the procedures existing under that appointment 8{{eredby the regents, shalle in force and &ct as rules of the

underrules and procedures irfedt at the time of consideration.reg_et”ts- Reisior ) 1975, No. 229f. 2-1-75; amRegister J

H H Istory: egistey January , NO. ell. 2—1-/5; amRegistey January
Therules in chsUWS 4to 8 apply to all appointments to faculty 986, No. 361 ef. 2-1-86;CR 06-078 am. Register May 2007 No. 617eff
tiﬂa—or

positionsregardless of whether the appointment preceded

The Wisconsin Administrative Code on this web site is updated on the 1st day of each month, current as of that date. See also Are the Codes
on this Website Official? Registenvlay 2007 No. 617


https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/UWS%202.01
https://docs.legis.wisconsin.gov/document/administrativecode/UWS%202.02
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20UWS%202
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20UWS%203
https://docs.legis.wisconsin.gov/document/statutes/1971/ch.%2036
https://docs.legis.wisconsin.gov/document/statutes/1971/ch.%2037
https://docs.legis.wisconsin.gov/document/statutes/1971/ch.%2036
https://docs.legis.wisconsin.gov/document/statutes/1971/ch.%2037
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20UWS%204
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20UWS%208
https://docs.legis.wisconsin.gov/document/administrativecodearchive/229/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/361/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/361/toc
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20UWS%203
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20UWS%204
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20UWS%205
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20UWS%206
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20UWS%207
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20UWS%208
https://docs.legis.wisconsin.gov/document/administrativecodearchive/229/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/361/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/361/toc
https://docs.legis.wisconsin.gov/document/cr/2006/78
https://docs.legis.wisconsin.gov/document/register/617/b/toc

5 UNIVERSITY OFWISCONSIN SYSTEM UWS 3.04

Chapter UWS 3

FACULTY APPOINTMENTS

UWS3.01  Types of appointments. UWS 3.07  Nonrenewal of probationary appointments.
UWS 3.02  Recruiting. UWS 3.08  Appeal of a nonrenewal decision.

UWS 3.03  Appointments—general. UWS 3.09  Notice periods.

UWS 3.04  Probationary appointments. UWS 3.10  Absence of proper notification.

UWS 3.05  Periodic review UWS 3.1 Limitation.

UWS 3.06 Renewal of appointments and granting of tenure.

UWS 3.01 Types of appointments. (1) Appointments UWS 3.04 Probationary appointments. (1) Each
to the faculty are either tenure or probationary appointments. Fasstitution’s rules for faculty appointments shall provide for a
ulty appointments carry the following titles: professassociate  maximum?7-year probationary period in a full-time position, and
professorassistant professaand instructor may providefor a longer maximum probationary period in a part-

(a) “Tenure appointment” means an appointment for an unlitime position of at leadtalf time. Such rules may permit appeint
ited period grantedo a ranked faculty member by the board upomentswith shortened probationary periods or appointments to
the affirmative recommendation ofhe appropriate academictenurewithout a probationary period. Provision shall be made for
departmentor itsfunctional equivalent, and the chancellor of athe appropriate counting of pri@ervice at other institutions and
institution via the president of the system. atthe institution. Enure is not acquired solely because of years

(b) “Probationary appointment” means an appointment by tloé service.

boardupon the dfrmative recommendation of the appropriate (2) A leave of absence, sabbatical or a teacher improvement
academialepartment, or its functional equivalent, and the €hagssignmentdoes not constitute a breakdontinuous service and
cellor of an institution and held by a faculty member during thenaiimot be included in the 7-year period under €ip.
periodwhich may preced_e a decision on a tenure appqlntment. (3) Circumstancesn addition to thosédentified under sub.
(C)'ntlr[r]l a:ﬁcordagce Wr']th deOIS f(g) ?ttats., a_cnzi?nergl[gtstaf (2) that do not constitute a break in continuous servicetaatd
ggtﬁ)gr'] of tﬁe zgg)lfd L?p((:)% t\;1ee feco?nrﬁgﬁd);t?gnpglf theeapprc%ri r?ltallnot be included in the 7—year period include responsibilities
I ith respect to childbirth or adoption, significant responsibilities
faculty body and the chancellor of amstitution. Such faculty  “. resBect o older o dependgnt I'ggations disgbility -
appointeeshall enjoy all the rights and privileges of faculty ._chronicillness,or circumstances beyond the control of the faculty

stag‘(szn;n at‘)cecorisgﬂcfzgvdltth g&ﬁy}éﬁge??gfiﬁeoggzgﬁgegrg]?member,vvhen those circumstances. significantly impede the fac
y b€ g Y ty membels progress toward achieving tenure. It shall be pre

who have beemiven faculty status have employment rights und umed that a requeshade under this section because of responsi

theruIeAs and porl1|0||3§ con;:ernllng aca_demlcfstafd B6s13and bilities with respecto childbirth or adoption shall be approved.
(€) A person holding a faculty appointment undeB8sl3and ‘request shall be madeefore a tenure review commences under
36.15 Stats., shall not lose that appointment by accepting-a ligl ;\ys3.06 (1) (c) A request for additional time because of
'teHO!ﬂif’ﬁOéTtRnlgiQtteIS’;nia?ffg%nﬁiegzggﬂ_nl'igatwe position. Lesponsibilitieswith respect to childbirth or adoptishall be ini
T T ' ' tiatedin writing by the probationary faculty member concerned
UWS 3.02 Recruiting. The faculty of each institution, andshall be submitted to a designated administratifieenfwho

after consultation with appropriate students and with the approy&lall be authorized to gramt request and who shall specify the

of the chancellorshall develop procedures relating to recruitmer@ngth of time for which the request is granted. Exceptdor

of members of the facultfhe procedure shaile consistent with requestoecause of responsibilitiesith respect to childbirth or
boardpolicy and state and federalws with respect to nondis adoption,a request made becausentifer circumstances under
criminatory and dirmative action recruitment. The procedureghis section shall be submitted to a designated administrafive of
shallallow maximum flexibility at the departmental, school angerwho shall beauthorized to grant a request in accordance with
collegelevelsto meet particular needs. In all instances the proc@stitutionalpolicies. A denial of a request shall be in writing and
duresshall provide for departmentpéer review and judgment asshallbe based upon clear and convincing reasons. More than one

the operative step in the recruiting process. requesimay be granted because of responsibilitigs respect to
History: Cr. Register January1975, No. 229eff. 2-1-75. childbirth or adoption. More than one request may be granted to
) aprobationary faculty member but the total, aggregate lesfgth
UWS 3.03 Appointments—general. ~ The faculty of time of all requests, except for a request because of responsibili

eachinstitution, after consultation with appropriate students angswith respect to childbirtior adoption, granted to one preba
with theapproval of the chancelloshall develop rules relating 0 tjonary faculty member ordinarily shall be no more than one year

faculty appointments. Each person to whom an appointmsentecp, institution shall develop procedures for reviewing the
offeredmust receive an appointment letter in which an authonz? uests
official of the institution details theerms and conditions of the ' . .
appointmentincluding but not limited to, duratiaof the appoint (4) If any faculty member has been in probationary status for
ment,salary starting date, ending date, general position res,pong]orethan 7 years because of one or more of the reasons set forth
bilities, probation, tenure statuand crediting of prior service. in sub.(2) or (3), the faculty member shall be evaluated as if he
Accompanyinghis letter shall be an attachment detailing instituor She had been on probationary status for 7 years.
tionaland system rules and procedures relattrgculty appoint - e e e e e e tnder sub. (3) for one-year
ments. If the appomtment is subjéuthe .advance e_tpproval of the extensionsecause of the birth of 2 children. The faculty merﬁbeeaching,
board,a statement to thisfett must be included in the letter  research and professional and public service and contribution to the institution
History: Cr. Register January1975, No. 229eff. 2-1-75. shall be evaluated as if the faculty member had only 7 years to work towards
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achievingtenure, rather than as if the faculty member had been working towards 1. Such reconsideration shall be undertaken by the individual
a?rs]tlgrv;/r:]gtCer.nlg[eZifgt;?JyaiauraS\.ryl975, No. 229eff. 2-1-75; renum. to be (1) and or b_ody makmg the nonren_ewal deCIS.Ion and Sha" In(.:IUde' but not
am.,cr. (2) to (4),Register February1994, No. 458ef. 3-1-94. be limited to, adequate notice of the timere€onsideration of the
decision,anopportunity to respond to the written reasons and to
UWS 3.05 Periodic review . The faculty and chancellor preseniany written or oral evidenaa aguments relevant to the
of each institutionafter consultation with appropriate studentsjecision,andwritten notification of the decision resulting from
shallestablish rules providing for periodic reviefifaculty per  the reconsideration.
formance. 2. Reconsideration is not a hearing or an appeal, and shall be
History: Cr. Register January1975, No. 229eff. 2-1-75. nonadversary'n nature.

3. In the event that a reconsiderataffirms the nonrenewal

UWS 3.06 Renewal of appointments and granting  of i PP
tenure. (1) (a) General. Appointments may be granted only%?,\(,:éséon’the procedures specified in8WS 3.08shall be fol

upon the afirmative recommendation of the appropriate -aca™ ;4 .. cr RegisterJanuary1975, No. 229ef. 2-1-75
demicdepartment, or its functional equivalent, anddhancellor T o ' '
of an institution.When specified by the board, the institutional s 3.08 Appeal of a nonrenewal decision. (1) The
recommendatioshall be transmitted kipe president of the sys 5cyity and chancellor of each institution, after consultation with
tem with a recommendation to the boafor action. Bnure annropriatestudents, shall establisbles and procedures for the
appointmentsnay be granted to any ranked faculty member whgyseai0f a nonrenewal decision. Such rules and procedures shall
holdsor will hold a half-time appointment or more. TH®POF 1 rqvidefor the review of a nonrenewal decision by an appropriate
tion of time provided for in the appointment may not be Gl+mlrgtandingfaculty committee upon written appeay the faculty
ishedor increased without the mutual consertheffaculty mem memperconcerned withir0 days of notice that the reconsidera
berand the institution, unless the faculty member is dismissed {%n has afirmed the nonrenewalecision (25 days if notice is by
justcause, pursuant t036.13(5), Stats., or is terminated or laidfirst class mail and publication). Such review shall be held not
off pursuant to $36.21, Stats. . laterthan20 days after the request, except that this time limit may
(b) Criteria. Decisions relating to renewal of appointments dse enlaged by mutual consent of the parties, or by order of the
recommendingf tenure shall be made ecordance with institu - review committee. The faculty member shall be given at least 10
tional rules and procedures which shall require an evaluationddysnotice of such revieviheburden of proof in such an appeal
teachingresearch, and professional and public service and c@mallbe on the faculty memheand the scope of the review shall
tribution to the institution. The relative importance of these funge limited to the question of whether the decision was based in any
tionsin the evaluation process shall be decided by departmengignificantdegree upon one or more of the following factors, with
school,college, and institutional faculties accordance with the materialprejudice to the individual:
missionand needs of thearticular institution and its component (a) Conduct, expressions, or beliefs which are constitutionally

parts.\A/(ittte_rl ctr_ittetr_ia folr fthesl? dt;acésion%sthall b_? d_eveLopl)led by tfotectedor protectedy the principles of academic freedom, or
appropriatenstitutional faculty bodies. Yitten criteria shall pro . .
vide that if any faculty member has been in probationary status re g(ggdi nﬁ‘;}f&g{gjﬂgﬁﬁdp rg%ﬁgggaglre state or federal law

morethan 7 years because of one or nafrthe reasons set forth . ! - .
in s.UWS 3.04 (2)or (3), the faculty member shall be evaluated (C) Improper consideration gualifications for reappointment
as if he or she had been in probationary status for 7 years. OF renewal. For purposes of this section, “improper consideration

() Procedures. The faculty and chancellor of each institutionSha”bedeemed to have been given to the qualifications of-a fac

: : : : Ity member in question if material prejudiesulted because of
after consultation with appropriate students, shall establish ruI% vof the following:

governingthe procedures for renewal or probationary appoin .
mentsand for recommending tenure. These rules shall provide for 1. The procedures required by rules of faeulty or board
written notice of the departmental reviewttee faculty member Werenot followed, or

at least20 days prior to the date of the departmental revima 2. Available data bearing materially on the quality of perfor
an opportunity to present information dhe faculty membés mancewere not considered, or

behalf. The probationary faculty member shall be notified in-writ 3. Unfounded, arbitrary or irrelevamtssumptions of fact
ing within 20 days after each decision at each reviewing level. Weremade about work or conduct.

theevent that a decision is made resulting in nonrenewal, the pro (2) The appeals committee shall report on the validity of the

ceduresspecified in SUWS 3.07shall be followed. appeato the body or dicial making the nonrenewal decisiand

History: Cr. RegisteyJanuary1975, No. 229ff. 2-1-75; am. (1) (b)Register, ;
February, 1994, No. 458eff. 3—1-94; correction in (1) (a) made under s. 13.93 (ZmS0 the appropriate dean and the chancellor

(b) 5., Stats.Registey February1994, No. 458 (3) Sucha report may include remediaéich may without
] ) limitation because of enumeration, take the form of a reconsidera
UWS 3.07 Nonrenewal of probationary appoint - tjon by the decision makea reconsideration by the decision

ments. (1) (a) Rulesand procedures. The faculty and chancel makerunder instructions from the committee, or a recommenda
lor of each institution, after consultation with appropriste  tion to the next higher appointing level. Cases shall be remanded
dents, shall establish rules and procedures for dealing witBr reconsideration bthe decision maker in all instances unless
instancesin which probationary faculty appointments are nothe appeals committee specifically finds that such a remandd
renewedThese rules and procedures shall provide that, upon giveno useful purpose. The appeals committee shall retain juris
timely written request of the faculty member concerned, thfiction during the pendenayf any reconsideration. The decision
departmenbor administrative dicer making the decision shall, of the chancellor will be final on such matters.
within a reasonable time, give him or her written reasons for nonHistory: Cr. Register January1975, No. 229ef. 2-1-75.
renewal. Such reasons shall become a part of the personnel file of
theindividual. Furtherthe rules and procedures shall provide for UWS 3.09 Notice periods. (1) A faculty member who is
reconsideratiorof the initial nonrenewal decision upon timely employedon probationary appointment pursuant to36.13
written request. Stats. shall be given written notice ofappointment or nonreap

(b) Reconsideration. The purpose of reconsideration of a-nonpointmentfor anotheracademic year in advance of the expiration
renewaldecision shall be to provide an opportunity to a fair arf the current appointment as follows:
full reconsideration of the nonrenewal decision, and to insure thata) When the appointment expires at the end of an academic
all relevant material is considered. year,not later than March 1 of the first academic year antarest
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thanDecember 15 of the second consecutive academic year of &srulty member shall be entitldd a one—year terminal appaint
vice; ment.Such appointments, howeyshall not result in the achieve
(b) If the initial appointment expires during an acadeyeier mentof tenure.
atleast 3 months prior to its expiration; if a second consecutivelistory: Cr. Registey January1975, No. 229eff. 2-1-75.
appointmentterminates during the academic yeat least 6
monthsprior to its expiration; UWS 3.11 Limitation. Tenure and probationagppoint
(c) After 2 or more years of continuous service at an institutisR€ntsare in aparticular institution; a tenure appointment is-lim
of the university of Wsconsin system, such notiskall be given ited to the institutionin which the appointment is held, unless

atleast 12 months before the expiration of the appointment. anotherinstitution has, through normal procedures and explicit
History: Cr. Register January1975, No. 229ef. 2-1-75. agreementundertaken to share in the appointment. The explicit

o agreemenshall specify both the tenure responsibiityd the bud
UWS 3.10 Absence of proper notification. If proper getresponsibility
noticeis not given in accordance withUWS 3.09 the aggrieved — History: Cr. Register January1975, No. 229ef. 2-1-75.

The Wisconsin Administrative Code on this web site is updated on the 1st day of each month, current as of that date. See also Are the Codes
on this Website Official? Registenvlay 2007 No. 617


https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecodearchive/229/toc
https://docs.legis.wisconsin.gov/document/administrativecode/UWS%203.09
https://docs.legis.wisconsin.gov/document/administrativecodearchive/229/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/229/toc

9 UNIVERSITY OFWISCONSIN SYSTEM UWS 4.06

Chapter UWS 4
PROCEDURES FOR DISMISSAL

UWS4.01  Dismissal for cause. UWS 4.06  Procedural guarantees.

UWS 4.02  Responsibility for chayes. UWS 4.07 Recommendations: to the chancellor: to the regents.
UWS 4.03  Standing faculty committee. UWS 4.08 Board review

UWS 4.04  Hearing. UWS 4.09  Suspension from duties.

UWS 4.05 Adequate due process. UWS 4.10 Date of dismissal.

UWS 4.01 Dismissal for cause. (1) Any faculty mem UWS 4.04 Hearing. If the faculty member requesthiear
berhaving tenure may be dismissed only by the board and only ifiog within 20 days of notice of the statement of gear(25 days
just cause and onlafter due notice and hearing. Any facultyif notice is by first class mail aquliblication), such a hearing shall
memberhaving a probationary appointment may be dismisség held not later than 20 days after the request excefthittane
prior to the end of his/her term of appointment only by the boalichit may be enlayed by mutual written consent of the parties, or
andonly for just cause and only after due notice and hearing.bd order of the hearing committee. The request for a hearing shall
decisionnot to renew a probationary appointment or not to grabe addressed in writintp the chairperson of the standing faculty
tenuredoes not constitute a dismissal. committeecreated under £JWS 4.03

(2) A faculty member is entitled to enjoy and exercise all theHistory: Cr. Registey January1975, No. 229ef. 2-1-75.

rightsand privileges of a United Stateitizen, and the rights and UWS 4.05 Adequate due process. (1) A fair hearing

privilegesof academic freedormas they are generally understoo Ly ;
in the academic communit¥his policy shall be observed de Yor a faculty member whose dismissal is sought undeivés
fl.Ol shall include the following:

terminingwhetheror not just cause for dismissal exists. The bu X ) i . .
denof proof of the existence of just cause for a dismissal is on the(@) Service of written notice of hearing on the speaifiages
administration. atleast 10 days prior to the hearing;
History: Cr. Register January1975, No. 229eff. 2-1-75. (b) A right to the names of witnesses and of accedsdomen
o tary evidence upon the basis of which dismissal is sought;
UWS 4.02 Responsibility for charges. (1) Whenever (c) A right to be heard in his/her defense;

the chancellor of an institutiowithin the university of Wéconsin ) :
systemreceives a complaint agairestaculty member which he/ Witg]de)séerslght to counsel and/or other representatives, andeo of

she deems substantial and whi¢hrue, might lead to dismissal . . . .
unders.UWS 4.01 the chancellor shall within a reasonable time (€) A right to confront and cross-examine adverse witnesses;
initiate an investigation and shall, prior to reachirdgaisionon (f) Averbatim record of all hearings, which migtet a sound
filing chages, ofer to discuss the matter informally with the-fac "ecording,provided at no cost;
ulty member A faculty member may be dismissed only after re  (g) Written findings of fact and decision based onfikaring
ceiptof a written statement specific chages from the chancellor record,;
asthe chief administrative fi€er of the institution and, if a hear (h) Admissibility of evidence governed by227.45 (1)o(4),
ing is requested by the faculty mempier accordance witthe Stats.
provisionsof this chapterf the faculty member does not request l—(ijistor()j/: Cr.gegésggn])a(rg;a;ryléi?% N_o.t ZZJSeIf. 21_919_5751i| ga;;ection irt1_ (1) (h)

i i ini 1 i eunder s. . m ., olateggistey June, , correction in
Ebl:tetﬁgr;)gr(')\igfg)nns%?aslbwgiegze:{%ngggn%sz(l) :ﬁ;ﬂ";{ﬁr:;g@ Img?(h) made under s. 13.93 (2m) (b) 7.§,’ Stat&egister May 2007 No. 617

(2) Any formal statement of specific clgas for dismissal ~ UWS 4.06 Procedural guarantees. (1) Any hearing
sentto a faculty member shall be accompanied by a statemenhefd shall comply with the requirements set forth iV'#/S 4.05
the appeal procedures available to the faculty member The following requirements shall also be observed:

(3) Thestatement of chges shall be served personally or by (a) The burden of proadf the existence of just cause is on the
certified mail, return receipt requestdéisuch service cannot be administrationor its representatives;
madewithin 20 days, service shall be accomplished by first class (b) No faculty member who participated in the investigation
mail and by publication as if the statement of gearwere a sum ot gjjegations leading to the filing of a statement of gaayor in

monsand the provisions of 801.11 (1) (c) Stats., were appliea tnefiling of a statement of chges, or who is a material witness
ble. Suchservice by mailing and publication shall béeefive as  gpaj1pe qualified to sit on the committee in that case;

of the first insertion of the notice of statement of gearin the (c) Thehearing shall be closed unless the faculty member un

newspaper. . . . "
History: Cr.Register January1975, No. 229f. 2—-1-75;correction in (3) made der Chages requests an open hea“ng’ n Whl.Ch case .It shall be
unders. 13.93 (2m) (b) 7., StatRegistey June, 1995, No. 474 open(see subchv of ch. 19 Stats., Open Meeting Law);

) ] (d) The faculty hearing committee mayn motion of either

UWS 4.03 Standing faculty committee. The faculty of party, disqualify any one of its membeiar cause by a majority
eachinstitution shall provide a standing committee gearwith  vote. If one ormore of the faculty hearing committee members
hearingdismissal caseand making recommendations under thiglisqualify themselves or are disqualified, the remainirgmbers
chapterThis standing faculty committee shall operate as the hegafay select a number of other members of the fadyal to the
ing agent for the board pursuant t@27.46 (4) Stats., and cen numberwho have been disqualified to serve, except that akterna
duct the hearing, make a verbatim record of the hearing, prep@je methods of replacement may be specified in the rules and pro
asummary of the evidence atreinsmit such record and summarngeduresadopted by the faculty establishing the standing commit
alongwith its recommendetindings of law and decision to the teeunder sSUWS 4.03
b?4?!3)??C(?rrg;nigt;?J;fJ\a{\r/?QL?léolzo 229eff. 2-1-75;correction made under (e) The faCUIty hearing Comm-ittee shall not be bound by-com
s.13.93 >(l'2m)'(b) % StateRegigterJLine, '1995N'o. 474 correction made under mor_1 law or statutory rU|es_ of evidence and may adm't ewdence
s. 13.93 (2m) (b) 7., StatsRegister May 2007 No. 617 havingreasonable probatiwealue but shall exclude immaterial,
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irrelevant,or unduly repetitious testimongnd shall give éctto  portand recommendations shall be forwarded througipitbst
recognizedegal privileges; dentof the system to the board along witle chancellds recom

(f) If the faculty hearing committee requests, the chancell@endation. A copy of the chancellerecommendation shall also
shall provide legal counsel after consulting with the committeee sent to the faculty member concerrzedi to the faculty com
concerningts wishes in this regard. The function of legal counséhittee.
shallbe toadvise the committee, consult with them on legat mat (2) Disciplinary action other than dismissal mhg taken by
ters, and such other responsibilities as dtedletermined by the the chancellorafter afording the faculty member aspportunity
committee within the provisions of the rules and procedurew® be heard on the record, except tbhatn written request by the
adoptedby the faculty of the institution iastablishing the stand faculty membersuch action shall be submitted ageommenda

ing faculty committee under 8IWS 4.03 tion through the president to the board together with a copy of the
(9) If a proceeding on chges against a faculty member nofaculty hearing committee’report and recommendation.
holding tenure is not concluded before flagulty membes ap History: Cr. Register January1975, No. 229efl. 2-1-75.

pointmentwould expire, he/she may elect that such proceeding be ;s 4. 08 Board review. (1) If the chancellor recom

carriedto a final decision. Unless he/she so elects in writing, thesnjsismissal, the board shall review the record beforéathe
proceedingshall bediscontinued at the expiration of the appomtu|ty hearing committeand provide an opportunity for filing ex

ment; o ceptionsto the recommendations of the hearing committee or
(h) If a faculty member whose dismissal is sought has rehancellor,and for oral ajuments, unless the board decides to
questeda hearing, discontinuance of the proceeding by the institop the chages against the faculty member without a hearing or
tion is deemed a withdrawal of clgas and a finding that the the faculty member elects to waive a hearing. This hearing shall
chargeswere without merit; be closed unless the faculty memibeguests an open hearing (see
(i) Nothing in par(h) shall prevent the settlement of cases byubch.V of ch. 19 Stats., Open Meeting Law).
mutual agreement between the administration and the faculty (2) If, after the hearing, the board decidetaie action dfer-
memberwith boardapproval, at any time prior to a final decisiorent from the recommendation of the faculty hearing committee
by the board; and/orthe chancellgrthen before taking final action the board
() Adjournment shall be granted to enable either party-to ishallconsult with the faculty hearing committaed/or the chan
vestigate evidence as to which a valid claim of surprise is madellor, as appropriate.
History: Cr. Registey January1975, No. 229eff. 2-1-75; correction in (1) (c) (3) If afaculty member whose dismissal is sought does not re
made under s. 13.93 (2m) (b) 7., Staegistey April, 2001, No. 544 questa hearing pursuant to WS 4.04the board shall take ap

. . . propriate action upon receipt of the statement ofggsand the
UWS 4.07 Recommendations: to the chancellor: to recommendation of the chancellor

the regents. (1) The faculty hearing committeshall send to History: Cr.Registey January1975, No. 229ff. 2-1-75; correction in (1) made
the chancellor and tthe faculty member concerned, as soon agders. 13.93 (2m) (b) 7., StatRegister April, 2001, No. 544
practicableafter conclusion of the hearing, a verbatim record of i ) ) .
thetestimony and a copy of its report, findings, and recommenda UWS 4.09  Suspension from duties. Pending the final
tions. The committee may determine that while adequate causedggisionas to his/her dismissal, the faculty member shalhoet
disciplineexists, some sanction less severe than dismissal is ma@ly be relieved of duties; but if, afteonsultation with appro
appropriate. Whin 20 days after receipt of this material the eharpriate faculty committees the chancellor finds that substantial
cellor shall review itand aford the faculty member an opportunityharmto the institution mayesult if the faculty member is contin
to discuss it. The chancellor shall prepare a written recommen#gdin his/her position, the facultpember may be relieved imme
tion within 20 days following theneeting with the faculty mem diately of his/her duties, but his/her pay shadhtinue until the
ber,unless his/her proposeeicommendation dirs substantially Poardmakes its decision as dsmissal, unless the chancellor also
from that of the committee. If the chancelproposed recom Mmakesthe determinations set forth inl4WsS 7.06 (1)in which
mendationgliffer substantially from those of the faculty hearingasethe suspension from duties may be without pay and the-proce
committee the chancellor shall promptly consult the faculty heafluresset forth in SUWS 7.06shall apply
ing committee angbrovide the committee with a reasonable op_History: Cr Registey January1975, No229 ef. 2-1-75,CR 06-078 am. Reg-

. . . . . Ister May 2007 No. 617eff. 7-1-07.
portunity for a written response prior to forwarding his/her recom
mendation. If_ the recommendation is for dism_issal, the UWS 4.10 Date of dismissal. A decision by the board-or
recommendatiorshall be submitted through the president of thgeringdismissal shall specify theffective date of the dismissal.
systemto the board. A copy of the faculty hearing commitiee’ History: Cr. Register January1975, No. 229eff. 2-1-75.
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Chapter UWS5
LAYOFF AND TERMINATION FOR REASONS OF FINANCIAL EMERGENCY

UWS5.01  General. UWS 5.12  Review hearing.

UWS 5.02  Financial emeagency. UWS 5.13  Hearing procedure.

UWS 5.03  Layoff and termination. UWS 5.14  Recommendations and review by the board.
UWS 5.04  Faculty consultative committee. UWS 5.15  Board review

UWS 5.05 Consultation. UWS 5.16  Layoff status.

UWS 5.06 Recommendation to the system president and the board. UWS 5.17  Alternative employment.

UWS 5.07 Individual designations. UWS 5.18  Reappointment rights.

UWS 5.08  Seniority. UWS 5.19  Retention of rank and salary

UWS 5.09  Notification. UWS 5.20  Rights of faculty members on layof
UWS 5.10  Notification period. UWS 5.21  Systemwide tenure.

UWS 5.11 Faculty hearing committee. UWS 5.22  Lack of faculty action.

UWS 5.01 General. Notwithstanding s36.13 Stats., the ered, and to assure that {m@cedures of s&IlWS 5.05and5.06
boardmay lay of or terminate a tenured faculty memperlay arefollowed.
off or terminate a probationary faculty member prior to the end oHistory: Cr. Registe January1975, No. 229eff. 2-1-75.
his or her appointment, in the event dfreancial emegency Such )
layoffs or terminations may be made only in accord with the provi UWS 5.05 Consultation. (1) In the event that declara
sionsof this chapterand imply the retention of rights indicatedtion of financialemegency is contemplated, the chancellor of the
herein.A nonrenewal, regardiess of reasons, is not aflaydér affectedinstitution shall consult with and seek advice frdm

minationunder this section. faculty committee provided for in &£)WS 5.04at least 3 months
History: Cr. Register January1975, No. 229eff. 2-1-75. beforethe matter is taken to the board. The chancellor and com
mittee shall:

UWS 5.02 Financial emergency . (1) For the purposes (a) Consider identifiablalternative methods of budget reduc
of this chapter‘financial emegency” is a state which may be-de tion;
claredby the board to exist for an institution if and only if the (b) Determine whether reductions in faculty positions under
boardfinds that the following conditions exist: the provisions of this chapter can be made with less detritoent
(a) The total general program operations (GPR/fee) budgettbé institution’s ability to fulfill its mission than wouldollow
the institution, excluding adjustments for salary/wage increasdsom reasonable alternative courses of action;
and for inflationary impact omonsalary budgets, has been re (c) Determine from which colleges, schools, departments, or
duced, programs faculty positions should be eliminated;
(b) Institutional operation within this reduced budgsiuires  (d) Consult with faculties otolleges, schools, departments
areduction in the number of faculty positions such that tenuradld programs potentially involved; and
faculty must be laid df or probationary faculty must be laidfof ~ (e) consult with such other individuals and groups as fisely
prior to the end of their respective appointments. Such a reducgﬂgy be able to provide valuable advice.
in faculty positions shall be deemed required only if in the bear (1m) The committee shall prepare a report, with supporting

judgmentit will have an efect substantially less detrimental to thed o
AR o e i ocumentsfor submission to the chancelltine faculty senater
institution’s ability to fulfill its mission than would other fornu institutionalequivalent, and the board.

budgetaryeurtailment available to the institution; and (2) It shall be theprimary responsibility of the faculty of the
beé?’n) f;tlwoewp;rgcedures described inls%S 5.05and5.06 have institution to establish criteria to be used by the chancelfat
History: Cr. Reéister January1975, No. 229ef. 2-1-75 committeefor academic program evaluations and priorities. A de
T T ' ' cisionto curtailor discontinue an academic program for reasons
of financial emagency shall be made in accordance with the best
interestsof students and the overall ability of tinstitution to fut
"™ill its mission.

UWS 5.03 Layoff and termination.  For the purposes of
this chapter “laydf is the indefinite suspension or an involuntal

reductionin services and compensation of a faculty merstem History: Cr. RegisterJ 1975, No. 229f. 2-1-75
ployment by the university of i&tonsin system. A laid bfaculty Isiorys Cr RegisterJanuany197s, No. 2256t '
memberretains the rights specified $8.UWS 5.16through5.21, UWS 5.06 Recommendation to the system presi -

inclusive. For the purposes of this chaptéiermination” is the - gent and the board. (1) If the chancellor decides to recem
permanentlimination of a faculty membsremployment by the mendthat the board declare a state of finaneiakegency for the
universityof Wisconsin system. A terminated faculty member re;nancellor’sinstitution, the recommendation to the system presi

tainsrights specified in s$JWS 5.18and5.19 dentand the board shall be accompanied by a report which shall
History: Cr. Register January1975, No. 229eff. 2-1-75. include the fO”OWing:

. . (a) A statement of the procedures followed in arriving at the
UWS 5.04 Faculty consultative committee.  The fae ; : ; ;
ulty of each institution shall, prompthfter February 1, 1975, des recommendationshowing compllance with SIWS 5.0 .

ignateor create a standing faculty committee to consult with the (P) Data clearly demonstrating the need for a reduction ef fac
chancellorif at any time a declaration of financial emency is Ul Positions in accord with the provisions of this chapter;

to be considered. The committee shall consist of faculty members(c) An identification of the colleges, schools, departments or
of the institution chosen by tHaculty in a manner to be deter programareas in which reductions will be made, with dathcat
minedby the facultylt is the rightand responsibility of this com ing the appropriateness of such choices;

mitteeto represent the faculty before the board if a declaration of (d) The report of the faculty committee, expressing its views
a state of financial emgency forthe institution is being consid on these matters; and
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(e) A reportof any action of the faculty senate or institutional (2) During this period, and prior to entering lajsfatus (see
equivalenton this matter s.UWS 5.1, the chancellor may f&fr as appropriate, and the fac

(2) Thechancellor and thehairperson of the faculty commit Ulty member may accept:
tee, or their designees, and representativeaffected colleges, (a) Terminal leave and early retirement
schools departments and programs, may appear before the boargb) Relocation leave accompanied by resignation
at the time the recommendation is considered. Oifiterested (3) Acceptanceof either of these options will terminate the

partiesmay submitin writing alternative recommendations offaculty members association with the university aé¥gnsin sys
challengecsto any part of tge repozrztéetr , 2 mad temat the end of the leave period.

History: r. Register January1975, No. . —1—75;C0rrecti0n in made i . i —1—
unders. 13.93 (2m) (b) 5. StatRegicter June, 1995, No. 474 History: Cr. Registey January1975, No. 229eff. 2-1-75.

. . ) UWS 5.11 Faculty hearing committee.  The faculty of

UWS 5.07 Individual designations. ~ Once the board has gachinstitution shall, promptly after Februaty 1975, establish
declareda state of financial emgency it shall be the primary 3 committee or designate an existing committee to seszehear
responsibility of the tenured members of thefemted depart jng committee for the purposes of this chaplére committee
ment(s)to recommend which individuals are to be laii ®hese  shaj| consist of faculty members of the institution choserthiay
recommendationshall follow seniorityas provided in SUWS  faculty in a manner to be determined by the facdltyis standing
5.08 unless a clear and convincing case is madegifeairam  faculty committee shall operate as the heasigentfor the board
needsdictate other considerations, e.g., the need to maintain glirsuanto s.227.46 (4) Stats., and conduct the hearing, make a
versity of specializationsvithin a department. The departmenterbatimrecordof the hearing, prepare a summary of the evidence
may seek the advice of other groups or individuals in formulatinghd transmit such record and summary along with its recom
its recommendations. The departmenémommendation shall be mendedindings of law andlecision to the board according to s.
forwardedto the chancellgiand the chancell@hall prepare rec UwWS5.14

ommendationgor the system president and the board, as providediistory: Cr. Register January1975, No. 22%f. 2-1-75;correction made under
ins.UWS 5.14 $.13.93 (2m) (b) 7., StatRegistey June, 1995N0. 474 correction made under
History: Cr. Register January1975, No. 229eff. 2-1-75. S 13.93 (2m) (b) 7., Stats., Register May 2007 No. 617,

. N UWS 5.12 Review hearing. (1) A faculty member
UWS 5.08 Seniority. - The faculty of each institution shall \yqsenosition isrecommended for elimination is entitled to a

promptly after February 1, 1975, determine the form of Se”io”ﬁéaringbefore thefaculty hearing committee as to the appropri
thatis to be considered. Such a determination shallfeetdfe  yieneswf the decision to lay bthat particular individual. Thex

uniformly throughout the institution. Seniority may It is not  jstence of a state of financial emency and the designation of the

limited to, the following definitions: colleges schools, departments or programs in which faquotst
(1) withoutregard to rank, with seniority established by toteaionsare to be eliminated are not subject to review in the hearing.
yearsof service in the institution; (2) A hearing must be requestaithin 20 days of the receipt
(2) By rank, and within rank according to total years of servidgy the faculty member of notification of recommended ldyof
in the institution; or Therequesshall state with particularity the grounds to be relied
(3) By rank, and within rank, according to lengthservice in  Uponin establishing the impropriety of the decision. Relevant in
the institution at that rank. formation supplementary to that contained in the notification
History: Cr. Registey January1975, No. 229ef. 2-1-75. statementnay be requested. The question to be considered in the

reviewis whether one or more of the following improper factors

UWS 5.09 Notification. ~ Each faculty member whose €nterednto the decision to lay bf
position is recommended for elimination shall receive prompt (&) Conduct, expressionsy, beliefs on the faculty membesr
written notification from thechancellor This statement of notifi Partwhich are constitutionally protected, or protected by the prin
cationshall include: ciplesof academic freedom; or

(1) A summary of the reasons and evidence suppottiag (b) Factors proscribebly applicable state or federal law re
declarationof a state of financial emgency and of the reasonsgardingfair employment practices; or
and data leading to the choice of the colleges, schools, depart (C) Improper selection of thiedividual to be laid df For the

mentsor programs in which reductions are to be made; purpos_esaf this section, “improper seleqtion” occurs if material
(2) A statement of the basis on which the individual positiorejudiceresulted from any of the following:

wasselected for elimination (if on tHeasis of senioritythe criteri 1. The procedures required by rules of taeulty or board

onused and data supporting the choice; if on another basis, \¥gFenot followed; or

dataand reasons supporting that choice); 2. Available data bearing materially on the rofehe faculty
(3) A statement of theate on which the laybis to be elec- Memberin the |nst|tut|0n.were not congldered; or

tive (this must be consistent with the provisions ¢\&/S 5.10); 3. Unfounded or arbitrary assumptions of faetre made; or

and 4. Immaterialor improper factors other than those specified

(4) A copy of these rules and such other informatioproce ~ above entered into the decision.
duralregulations as the chancellor or faculty hearing committee (3) Thefaculty member shall present evidence on whether
shalldeem appropriate. or more of the improper factors specified abewntered into the
History: Cr. Register January1975, No. 229eff. 2-1-75. decisionto lay of. The committee shall then consider whether the
evidencepresented establishes a prifaeie case that such factor
UWS 5.10 Notification period. (1) For an academic or factors did entesignificantly into the laydfdecision. If the
yearappointment the &fctive date of laydfmust coincide with committeefinds that a prima facie case has not been established,
the endof an academic yeafor an annual appointment it shall béhe layoff decision shall be found to have been proper and the
June30. In either case notification must be given at least f®aringshall be endedihe committee shall report this finding to
monthsin advancef the efective date. The notification referredthe chancellor and faculty member
to here is that specified in 8IWS 5.09informing the faculty (4) If the committee finds that a prirfecie case has been es
memberthat his or her position has been recommended for-elinablished the chancellor or designee shall be entitled to present
nation. evidenceto support the laybflecision, and, thereafteghe faculty
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membemmay present evidence in rebuttal. On the basis of all the (1) If the faculty member has not requested a hearing before
evidencepresented, the committee shall make its determinationthe faculty hearing committee, the recommendation shall be
follows: deemedproper and shall be reportat information to the system

(a) The committee shall first considehether one or more of Presidentand the board.
the above specified improper factors entered significantlytimto (2) If the faculty membehas requested a hearing and the fac
decisionto lay of. Unless the committee is convinced that suchlty hearing committee has found the decision to be prtigere
factorsdid significantly enter into that decision, the committeport of the faculty hearing committee shall be forwarded to the
shallfind the decision to have been praper systempresident and board ltiye chancellor with a recommenda
(b) If the committee believes that impropiactors may have tion. The faculty member may request a review by the board, and

enterednto the decision, but is convinced that the same decisifiif Poardréview panel may at its option grant a revielless the

would have been reached had the error(s) not occurred, it stigf"d review panel grants the request feview the recom
find the decision to have been praper mendedindings of fact and decision of the standing faculty com

) ) . . n"cljtteeshall be the final decision of the board of regents.
(c) If the committee is convinced that improper factors entere

P : i (3) If after a hearing, the faculty hearing commigeecom
?rlr?;;gg:?tlymto and afkected the decision, it shall be found to b(?nendedfindings of fact and decision are that the initial decision

) o was improper the chancellor shall review the matter and give

_ (5) Thecommittee shall report its findings and recommendaarefulconsideration to theommittees finding. If the chancellor

tionsto the chancellor and the faculty member acceptshe committees findings the chancellts decision shall
History: Cr. Register January1975, No. 229ef. 2-1-75. befinal. If the chancellor contests the recommended findings that

) the decision was impropehe verbatim record, a summary of the

UWS 5.13 Hearing procedure. (1) If the faculty hear evidenceand theecommended findings of law and decision shall

ing committee requests, the chancellor shall provide legal counselforwarded to the board review panel (se&\&/S 5.15. The

to the committee. The hearing shall be closed unless the facihancellorand the faculty membehall be furnished with copies

memberwhose position has beeacommended for elimination of this material and shall have a reasonable opportunity to file

requestsn open hearingn which case it shall be open (see subchvritten exceptions to suckummary and proposed findings and

V of ch. 19 Stats., Open Meeting Law). decisionand to ague with respect to them orally and in writing be

(2) The faculty hearing committee magn motion of either fore the board review panel. The board review psinall hear and
party, disqualify any one of its membefiar cause by a majority decidethe case in accordance witt227.46 (4) Stats. The deci
vote. If one ormore of the faculty hearing committee membergion of the board review panel shall be final.
disqualifythemselves or are disqualified, the remainirgmbers  History: ¢t F(izerg')szf)’)J;?‘éat‘ggggsg%3§§Wi§§51",\7‘g_' e tl) r(“s";‘de
may select a number of other members of the facdtyal to the madeunder s. 13.93 (2m) (b) 7., Stats., Register May 2007 No. 617.
numberwho have been disqualified to serve, except that afterna
tive methods of replacement may be specified in the rules and proyws 5.15 Board review . A review panel shall be ap
ceduresadopted by the faculty establishing the standing commgointedby the president of the board of regeatsd shall include
teeunder sUWS 5.11. No faculty member who participated in the3 members of the board, anch@nvoting stdfmembers from the
decisionto lay of or who is a material witness may sit in on theicademicaffairs ofiice of the university system. The passéill
hearingcommittee. review the criteria andeasoning of the chancellor and the find

(3) Thefaculty member shall be given at least 10 days notittregs and recommendations of the faculty hearing committee in
of the hearing; such hearing shall be held not later than 20 degshcase forwarded for its reviewnd shall reach a decision on
afterthe request except that this time limit may be extended the recommendation to be approved. The decision shdihbe
mutualconsent of the parties or by order of the heasmmittee. andbinding upon the chancellor and tlaeulty member &écted

4) Thefaculty member shall have access to the evidence Bfiléssone or more of the regent members of the review panel re
() y estthat the decision be reviewed by the full board of regents, in

which the administration intends to rely to support the decision 1 - - b
lay off, andshall be guaranteed the foliowing minimal procedurzgx(?;'mlcgggr?e record shall be reviewed and a decision reached by

Saf(z'g)uiri::];[zls Ssahrg;grd in his or her own behalf: History: Cr. Register January1975, No. 229eff. 2-1-75.

_(b) Aright to counsel and/or other representatives, andeo of UwsS 5.16 Layoff status. (1) A faculty member whose
withesses; positionhas been eliminated or reduced in accordance with the
(c) Aright to confront and cross—examine adverse witness@spvisionsof this chapter shall, at tiemd of the appropriate notice

(d) A verbatim record of the hearinghich might be a sound P€riod, be placed on layaftatus, unless the layofotice haseen
recording,provided at no cost; rescindedprior to that time.

: i e ; (2) Thefaculty member whose notice period has expired, and
reéggdmgen findings of fact andecision based on the hearlng\Nho is placed on lay®fstatus shall remain on layaftatusuntil:

P ; (a) For probationary facultythe probationary appointment
Stestf)s. Admissibility of evidence governed by227.45 (1)o (4), woulld have expired under its own terms:

(5) Adjournmentsshall be granted to enable either party to in (b) For tenured faculpone of the following occurs:

vestigateevidence as to which a valid claim of surprise is made. 1. Reappointment to the position from which laifl &ilure
History: Cr. Register January1975, No. 229ef. 2-1-75, correction in (4f) L0 @ccept such reappointment would terminate the faculty-mem

madeunder s. 19.93 (2m) (b) 7., StaRegister June, 1995, No. 474orrection in  ber’sassociation with the university ofi§¢onsin system.

(1) madeunder s. 13.93 (2m) (b) 7., StaRegistey April, 2001, No. 544correction . L " .
in'(4) (f) made under s. 13.93 (2m) (b) 7., Stats., Register May 2007 No. 617. 2. Acceptance of an alternative continuing positothe uni

versity of Wisconsin system. Failure to accept alternate ap
pointmentwould notterminate the faculty memberassociation

UWS 5.14 Recommendations and review by the with the university of Visconsin system.

board. The recommendations of the chancedind the recom

mendationsjf any, of the faculty hearing committee, shii 3. Resignation.
transmittedto the president ahe university of Wsconsin system 4. Failure by the d&&cted faculty member to notify the chan
andto the board and acted upon as follows: cellor not later than December 1, of each year while on flayaf

The Wisconsin Administrative Code on this web site is updated on the 1st day of each month, current as of that date. See also Are the Codes
on this Website Official? Registenvlay 2007 No. 617


https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecodearchive/229/toc
https://docs.legis.wisconsin.gov/document/statutes/subch.%20V%20of%20ch.%2019
https://docs.legis.wisconsin.gov/document/statutes/subch.%20V%20of%20ch.%2019
https://docs.legis.wisconsin.gov/document/administrativecode/UWS%205.11
https://docs.legis.wisconsin.gov/document/statutes/227.45(1)
https://docs.legis.wisconsin.gov/document/statutes/227.45(4)
https://docs.legis.wisconsin.gov/document/administrativecodearchive/229/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/474/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/544/toc
https://docs.legis.wisconsin.gov/document/register/617/b/toc
https://docs.legis.wisconsin.gov/document/administrativecode/UWS%205.15
https://docs.legis.wisconsin.gov/document/statutes/227.46(4)
https://docs.legis.wisconsin.gov/document/administrativecodearchive/229/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/474/toc
https://docs.legis.wisconsin.gov/document/register/617/b/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/229/toc

UWS 5.16 WISCONSINADMINISTRATIVE CODE 14

tusas to his/helocation, employment status, and desire to remathis chapter has the reemployment rights guaranteed biv/gS.

on layoff status. Failure to provide such notice of desinetoain 5.18and5.19 and has the following minimal rights:

on layoff status shall terminate the faculty menibassociation (1) Suchparticipationin fringe benefit programs as is allowed

with the university of Méconsin system. by state regulations governing rights of laifl sthte employees;
History: Cr. Registey January1975, No. 229ef. 2-1-75. (2) Suchcontinued use of campus facilities as is allowed by

. o oliciesand procedures establishHegthe department and institu
UWS 5.17 Alternative employment. Eachinstitution Itci)on;and P eyl P

shall devote its best &frts to securing alternative appointments (3) Suchparticipation in departmental and institutional aetivi

within the institution in positions for which faculty laicf einder .. : I :
this chapter are qualified undekisting criteria. In addition, the it:]essti?jtilgnallowed by guidelines established by the department and

universityof Wisconsin system shall provide financial assistance,. . - : L
for one year for faculty who are designated for layofreadapt History: Cr. Register January1975, No. 229f. 2-1-75.
within the department or within another department of the institu UWS 5.21 Systemwide tenure. The commitment to sys
tion, where such readaptation is feasible. Furttieruniversity temwidetenure within the former chapter 37 institutions shall
of Wisconsin system shall devote its befbre$ toinsure that fac  honoredby those institutions for those eligible unde88.13 (4)
ulty members laid éfor terminated in any institution shall be1973Stats., in the event of layiadr termination under thprovi-
madeaware of openings within the system. sionsof this chapter

History: Cr. Registey January1975, No. 229eff. 2-1-75. History: Cr. Registey January1975, No. 229eff. 2-1-75.

UWS 5.18 Reappointment rights.  Each institution shall UWS 5.22  Lack of faculty action.  If the faculty of ann-
establishadministrative procedures and policiesinsure that Stitution is given due notice of its rights and responsibilities under
wherelayoff or terminations occur for reasons of financial emethis chapterand does not act, the chancellor may act as follows
gency,no person maye employed at that institution within 3in lieu of the faculty action:
yearsto perform reasonably comparable dut@those of the fac (1) If a faculty committee provided for indWS 5.04is not
ulty member laid dfor terminated without first ééring the laid establishedthe chancellor may consult those members or repre
off or terminated faculty member reappointment without tdss sentativesf the faculty he or she considers appropriate to satisfy
tenure,seniority andbther rights. The 3 year period shall be eonthe intent of sUWS 5.05 All departments potentially involved
putedfrom the efective dateof layoff as specified in the original shallbe consulte@nd representatives of the faculty may dispute
notice. the chancellois recommendation for a state of financial egeer

History: Cr. Register January1975, No. 229efi. 2-1-75. cy before the board.
(2) If the faculty does not act to determine the forraenfior

UWS 5.19 Retention of rank and salary. Any faculty ity to be followed, the chancellor may designate the form. Such
memberreappointed within 3 years after lajoir termination designatiorshall be d&ctive campuswide and shall be made prior
shallbe reappointed with a rank and salary at least equivalentdahe declaratiomy the board of a state of financial egercy.
therank and salary when laidfafr terminatedtogether with such (3) |f an afected departmertr program does not recommend
otherrights and privileges which may have accrued at that tim@gividuals for layoff or termination following declaration af
any faculty member relocated within an institutionwithin the - stateof financial emegency the chancellor shall determine ihe
universityof Wisconsin system shall not have eithenk or salary - gividualsto be afected, using such advice as is deemed of value.
adverselyaffected except by consent at the time of relocation. (4) If a faculty hearing committee provided for itUsyS 5.1

History: Cr. Register January1975, No. 229eff. 2-1-75. is not established by the facultthe chancellor may appoint a

. committeeof faculty members to provide this function.
UWS 5.20 nghts of faCUIty members on layOff' A History: Cr.RegisterJanuary1975, No. 229%f. 2—-1-75; correction in (1) made

faculty member on laydfstatus in accord with the provisions ofunders. 13.93 (2m) (b) 5., StatRegister June, 1995, No. 474

The Wisconsin Administrative Code on this web site is updated on the 1st day of each month, current as of that date. See also Are the Codes
RegisterMay 2007 No. 617 on this Website Official?


https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecodearchive/229/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/229/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/229/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/229/toc
https://docs.legis.wisconsin.gov/document/administrativecode/UWS%205.18
https://docs.legis.wisconsin.gov/document/administrativecode/UWS%205.18
https://docs.legis.wisconsin.gov/document/administrativecode/UWS%205.19
https://docs.legis.wisconsin.gov/document/administrativecodearchive/229/toc
https://docs.legis.wisconsin.gov/document/statutes/1973/36.13(4)
https://docs.legis.wisconsin.gov/document/administrativecodearchive/229/toc
https://docs.legis.wisconsin.gov/document/administrativecode/UWS%205.04
https://docs.legis.wisconsin.gov/document/administrativecode/UWS%205.05
https://docs.legis.wisconsin.gov/document/administrativecode/UWS%205.11
https://docs.legis.wisconsin.gov/document/administrativecodearchive/229/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/474/toc

15 UNIVERSITY OFWISCONSIN SYSTEM UWS 6.02

Chapter UWS 6
COMPLAINTS AND GRIEVANCES

UWS6.01  Complaints. UWS 6.02  Grievances.

UWS 6.01 Complaints. The faculty of each institution, of further jeopardy for the same alleged misconduct after a final
with the approval of the chancellshall establish rules and pro decision.
ceduresto deal with allegations bghe administration, students, (4) Delineationof the powers of the faculty committee to
academicstaf members, other faculty members, classifiedf stafmakerecommendations to the chancellor concerning disciplinary
memberspr members of the public concerning conduct by a fagction, to recommend dismissal of the complaint, or to recom
ulty member which violates university rules or policies, or whichendreferral ofthe complaint to the appropriate department or
adverselyaffects the faculty member performance of his/her @dministrativeofficer.
obligationto the university buihich allegations are not serious  (5) Thedecision by the chancellor on the recommendations of
enoughto warrant dismissal proceedingsder chUWS 4 Such the committee, or on the complaint in the absence of committee

rulesand procedures shall include, but not necessarily be limitg&fommendationshall be final except that the board at its option
to, the following: might grant a review on the record.

. L . . . History: Cr. Registey January1975, No. 229eff. 2-1-75.
(1) Review of and administrative action on the complaint by _ o
the chancellor Administrative action may include dismissing the UWS 6.02 Grievances. The faculty of each institution
complaint,invoking an appropriate disciplinary action, or refershall designate @ommittee or other appropriate faculty body to

ring the complaint to the standing faculty committee createtsr N€arfaculty grievances undeules and procedures established by
sub.(2). the faculty of the institution in conjunction with the chancellor

- . . . The committee or faculty body shall have the power to conduct
(2) Provisionfor a hearing before a standing faculty commithearingsand fact-finding related to the grievance and to recom
teeselected by the faculty of each institution in such manner ggndsolutions to the grievance tioe chancellorif the committee
they shall determine. Such heariaall be held at the request ofor other body makes recommendations tactiencellorthe chan
the chancellor qrif the chancellor invokes a disciplinary actioncellor shall act on the recommendations within 30 days. The deci
at the request of the faculty member concerned. sionby the chancellor on the recommendation of the committee,
(3) Guarantesf adequate due procdssinclude, but not lim  OF On the grievance in the absence of committee recommendation,
ited to, written notification othe complaint, fair and complete Shallbe final except that the board, upon petition of a griesant
hearingprocedures, writtestatement of findings, transmittal ofthe committee owther faculty bodymay grant a review on the

e - . .. record.
findingsto the faculty member involveghd appropriate adminis History: Cr. RegisterJanuary1975, No. 229ef. 2-1-75; amRegister April,

trative officials within a reasonable period of time, gmdhibition 1989, No. 40pefi. 5-1-89.
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UNIVERSITY OFWISCONSIN SYSTEM

UWS 7.05

Chapter UWS 7

DISMISSAL OF FACULTY IN SPECIAL CASES

17

UWS7.01 Declaration of policy

UWS 7.02  Serious criminal misconduct.
UWS 7.025 Definition.

UWS 7.03  Dismissal for cause.

UWS 7.04  Reporting responsibility
UWS 7.05  Expedited process.
UWS 7.06  Temporary suspension without pay

UWS 7.01 Declaration of policy. University faculty
membersare responsible for advancitige universitys missions
of teaching, research and public service. The fulfillmethese
missionsrequires public trust in the integrity of the institutmd
in all members of the university communityrhe universitys

effectivenessgredibility, and ability to maintain public trust are

UWS 7.025 Definition. In this chapter “consulting”
meanshoroughly reviewing andiscussing the relevant facts and
discretionaryissues.

History: CR 06-078 cr. Register May 2007 No. 61,7eff. 6-1-07.

UWS 7.03 Dismissal for cause. (1) Any faculty mem

underminedby criminal activity that poses a substantial risk to thieer having tenure may be dismissed only by the board and only for
safetyof others, that seriously impairs the universitgbility to  just cause and only after due notice and hearing. Any faculty
fulfill its missions, or that seriously impairs the faculty merabermember having a probationary appointment may be dismissed
fitnessor ability to fulfill his or her duties. Situations involving prior to the end of his or her term of appointment only by the board
suchseriouscriminal misconduct by faculty members must bandonly for just cause and only after due notice and hearing.

addressedand resolved promptly to ensure that public trust is (2) Justcause for dismissaicludes, but is not limited to, seri

maintainedand that the university &ble to advance its missions.gyscriminal misconduct, as defined indWs 7.02
Theboard of regents therefore adopts the procedures in this chapistory: CR 06-078 cr. Register May 2007 No. 617ff. 6-1-07.
ter for identifying and responding to those instances in which a

faculty member has engaged in serious criminal misconduct.
History: CR 06-078 cr. Register May 2007 No. 61,7ff. 6-1-07.

UWS 7.02 Serious criminal misconduct. (1) In this
chapter,’serious criminal misconduct” means:

UWS 7.04 Reporting responsibility. Any facultymem
berwho is chaged with, pleads guilty or no contest to, or is-con
victed of afelony of a type listed in £JWS 7.02 (1) (g)in state
or federal court, shalmmediately report that fact to the chancel
lor.

(a) Pleading guilty or no contest to, or being convicted of-a fel History: CR 06-078 cr. Register May 2007 No. 617ff. 6-1-07.
ony, in state or federal coustshere one or more of the conditions
in par (b), (c), (d) or (e) are present, and the felony involves any UWS 7.05 Expedited process. (1) Whenever thehan

of the following:
1. Causing serious physical injury to another person.

2. Creating a serious danger to the personal safety of ano[g@rl

person.
3. Sexual assault.
4. Theft, fraud or embezzlement.
5. Criminal damage to property
6. Stalking or harassment.

(b) A substantial risk to the safety of members of the univers

communityor others is posed.
(c) The universitys ability, or the ability of the faculty mem

ber’s colleaguesto fulfill teaching, research or public service

missionsis seriously impaired.

(d) The faculty membeés fitness or ability to fulfill the duties
of his or her position is seriously impaired.

cellor of an institution within the University of éonsin System

receivesareport under JWS 7.04or other credible information

a faculty member has pleaded guilty or no contest to, or has
eenconvicted of a felony of a type listed in8NS 7.02 (1) (a)

in state or federal court, the chancellor shall:

(a) Within 3 working days of receipt of the report or infor
mation, inform the faculty member of its receipt and, after-con
sultingwith appropriatenstitutional governance representatives,
appointan investigator to investigate the report or informagioc

advisethechancellor as to whether to proceed under this section

rch.UWS 4

(b) Upon appointing an investigator and notifying the faculty
member afford the faculty member 3 working days in which
requesthat the investigator be disqualified on grountilck of
impartiality or other cause. In the event that the chancellor-deter
minesthat a request for disqualification should be grantieel,
chancellorshall, within 2working days of the determination,

(e) The opportunity of students to learn, do research, or engaggointa diferent investigator The faculty member shall have

in public service is seriously impaired.

(2) Conduct,expressions, or beliefs which arenstitution
ally protected, or protected by the principtésicademic freedom,
shall not constitute serious criminal misconduct.

(3) Exceptas otherwise expressly provided, a facatgmber

the opportunity to request that any second or subsequent investi
gatorsbe disqualified on grounds of lack of impartiality or other
cause.

(2) Theinvestigator shall complete and file a report with the
chancellomot later than 10 working dajsllowing the investiga

who has engageih serious criminal misconduct shall be subjedor’s appointment.

to the procedures set forth in §8//S 7.03to 7.06
(4) Any act required or permitted by $$WS 7.03to 7.06to

(3) Within 3 working days of receipt of the investigasor
report,the chancellor shall consult with appropriate institutional

be done by the chancellor may lelegated to the provost orgovernanceepresentatives and decide whether to seek dismissal
anotherdesignee pursuant to institutional policies approved I8 the faculty member pursuant to this chapteseek dismissal

theboard of regents under@Wws 2.02
History: CR 06-078 cr. Register May 2007 No. 61,7ff. 6-1-07.

of the faculty member pursuant to tHV/S 4 to seek amlterna
tive disciplinary sanction, or tdiscontinue the proceedings. The
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chargesshall be served on the faculty member in the manner speglevantand material testimonphysical evidence or records,

ified in s.UWS 4.02 (3) wheredue process otherwise requires.

(a) If the chancellor decides to seek dismissal of the facultyHistory: CR 06-078 cr. Register May 2007 No. 617eff. 6-1-07.
memberpursuant to this chaptehe chancellor shall file chges UWS 7.06 Temporary suspension without pay.
within 2 working days of reaching the decision. (1) Thechancellorafter consulting wittappropriate faculty gov

(b) If the chancellor decides &eek dismissal of the faculty ernancerepresentatives, masuspend a faculty member from
memberpursuant to chJWS 4 the chancelloshall file chages dutieswithout pay pending the final decision as to his or her dis
andproceed in accordance with the provisions of that chapter anéssalwhere:
implementinginstitutional policies. If, during theourse of such  (a) The faculty member has been gt with a felony of a
proceedingaunder chUWS 4 the chancellor receives a reportypelisted in sSUWS 7.02 (1) (ajand the chancellpafter follow
unders.UWS 7.04or other credible information that the facultying the provisions of SJWS 7.05 (1through(3), finds, in addi
memberhas pleaded guilty or no contest to or has been convictagh, that there is a substantial likelihood 1) that one or more of the
of a felony of a type listed in WS 7.02 (1) (a)and one or more conditionslisted in sUWS 7.02 (1) (bxhrough(e) are present,
of the conditions listed in &IWS 7.02 (1) (bhrough(e) are pres and 2) that the faculty member has engaged in the conduct as
ent, the chancellor mayat that point, elect to follow the prace alleged;or
duresfor dismissal pursuant to this chapter (b) The faculty member is unable to report for work due to

(c) If the chancellor decides to seek an alternatiseiplinary ~ incarcerationconditions of bail or similar cause; or
sanction,the procedures under chlWS 6 and implementing (c) The faculty member has pleaded guilty or no contest to
institutional policies, shall be followed. beenconvicted of a felony of a type listed indVS 7.02 (1) (a)

(4) If chages seeking dismissal are filed under £8p(a) the andone ormore of the conditions listed in YWS 7.02 (1) (b)
faculty member shall befafded ahearingbefore the institutional through(e) are present. o
standingcommittee chayed with hearing dismissal cases and (2) If the chancellor finds that the conditions in si).are
makingrecommendations underl$Ws 4.03 The hearing shall Presenthe or she shall immediately notify the faculty memiver
provide the procedural guarantees enumerated undég\ws  Writing, of the intent to impose a suspension without, jaad
4.05t04.06, except that the hearing shall be concluded, and wrihall, within 2 working days, provide the faculty member with an

tenfindings and a recommendation to the chancellor shall be pf@Portunityto be heard with regard to the mattérhe faculty
pared,within 15 working days of the filing of chges. membermmay be represented by counsel or another at this meeting.

: . . " 3) If, after afording the faculty member the opportunity to be
(5) (a) Within 3 working days of receipt of the findings an ( : .
recommendatiolf the committee under sufgt), thechancellor dneard,the chancellor determines to suspend witipagtthe chan

. . cellor shall inform theaculty member of the suspension, in writ
shallprepare a written rec.ommenda_tloq on the matter ing. The chancellds decision to suspend without pay under this
(b) If the recommendation is for dismissal, the chancellor Shglfctionshall be final, except that:
transmitit to the board for review (a) If the chancellor later determines that the faculty member
(c) Disciplinary action other than dismissal may be taken §houldnot be dismissed, the chancellor may discontinue the pro
the chancelloywhose decisioshall be final, unless the board aiceedingspr may recommend a lesser penaltyhe board, and,
its option grants a review on the record at the request of the facelfceptasprovided in par(c), shall order the payment of back pay

member. for any period of the suspension for which the faculty member was
(6) Uponreceipt of the chancella recommendation, tiall ~ Willing and able to report for work.
boardshall review the record before the institutional heaciog (b) If the board later determines that the faculty member

mittee,and shall der an opportunity for filing exceptions to theshouldnot be dismissed, the board may order a lesser penalty and
recommendationand fororal agument. The full board shall shallorder the payment of back pay for any period ofstpen
issueits decision on the matter within 15 working days of receigion for which the faculty member watilling and able to report
of the chancellds recommendation. for work.

(7) If a faculty member whostismissal is sought under sub. (c) If the chancellor or board later determines, under(par
(3) (a)does not proceedith the hearing before the institutional©" (0), to recommend or impose as a lesser penalty the suspension
hearingcommittee as provideith sub.(4), the board shall take ©f the faculty member without paghen any period of suspension

appropriateaction within 10 working days of receipt the state  Without pay so recommended or ordered shall igeofby the
mentof chages and the recommendation of the chancellor ~Periodof any suspension without pay actually served by the fac

o L ulty member
clegsr)ar-{(;]i(t))rl:\r/?necri]n%f g\:lc:jve'g% éUSt cause in this chapter shell (4) I, after afording the faculty member the opportunity to be
) : . ) heard the chancellor determindizat the conditions in sufl) are
(9) The chair of the faculty hearing bodgubject to the notpresent or that suspension without pay is otherwise not-war
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