04/19/2024

UNIVERSITIES &
WISCONSIN

SPECIAL MEETING OF THE
BOARD OF REGENTS OF THE UNIVERSITY OF WISCONSIN SYSTEM

Monday, April 29, 2024
3:00 p.m.

To be held by virtual teleconference. For connection details, please visit:
https://www.wisconsin.edu/regents/videoconference-information/
AGENDA
1. Calling of the Roll
2. Declaration of Conflicts

3. Approval of the UW-Milwaukee Faculty Policies and Procedures relating to
Faculty Layoff and Termination

4. Authority to Enter into a Lease with Mayo Clinic Health System in the New
Science and Health Sciences Building, UW-Eau Claire

5. Adjourn

Meeting materials can be accessed at https://www.wisconsin.edu/regents/meetingmaterials
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Board of Regents Item 3.
April 29, 2024

APPROVAL OF THE UW-MILWAUKEE FACULTY POLICIES AND
PROCEDURES RELATING TO FACULTY LAYOFF AND TERMINATION

REQUESTED ACTION
Adoption of Resolution 3.

Resolution 3. That, upon the recommendation of the Chancellor of the University of
Wisconsin-Milwaukee and the President of the University of Wisconsin
System, the Board of Regents approves the University of Wisconsin-
Milwaukee Faculty Policies and Procedures relating to Layoff and
Termination of Tenured Faculty for Reasons of Program
Discontinuance.

SUMMARY

The UW-Milwaukee Faculty Senate approved the UW-Milwaukee Faculty Policies and
Procedures Relating to Layoff and Termination of Tenured Faculty for Reasons of Program
Discontinuance (Attachment A) on April 18, 2024. Thereafter, UW-Milwaukee Chancellor
Mark Mone and Provost Andrew Daire approved these same policies on April 19, 2024, and
submitted them to Interim Senior Vice President Johannes Britz requesting final approval
by the UW System Board of Regents (Attachment B).

Following review by the Universities of Wisconsin Office of Academic Affairs and Office of
General Counsel, Universities of Wisconsin President Jay Rothman is recommending Board
approval of the proposed policies and procedures.
Presenters

e Chancellor Mark Mone, University of Wisconsin-Milwaukee

e Provost Andrew Daire, University of Wisconsin-Milwaukee
e Chief Legal Counsel Joely Urdan, University of Wisconsin-Milwaukee
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BACKGROUND

Section UWS 2.02, Wis. Admin. Code (“Faculty Rules: Coverage and Delegation”), states:
“Rules and procedures developed pursuant to UWS 3, 4, 5, 6, 7, and 8 by the faculty of each
institution shall be forwarded by the chancellor to the president and by the president to
the board for its approval prior to their taking effect. Such policies and procedures, unless
disapproved or altered by the regents, shall be in force and effect as rules of the regents.”

On March 10, 2016, the UW System Board of Regents created Regent Policy Document
(RPD) 20-24, “Procedures Relating to Financial Emergency or Program Discontinuance
Requiring Faculty Layoff and Termination.” RPD 20-24 states: “UW System institutions shall
submit to the Board of Regents for approval any institutional policy developed in
accordance with this Regent policy. The chancellor at each institution, with the advice and
counsel of the faculty, shall be responsible for implementation of this Regent policy.”

Related Laws and Policies

e Wisconsin Statutes:
o 5.36.21, “Termination due to certain budget or program changes”
o S.36.22, “Layoff or termination of faculty member due to certain budget or
program changes”
e Wisconsin Administrative Code:
o Chapter UWS 2, “Faculty Rules: Coverage and Delegation”
o Chapter UWS 3, “Faculty Appointments”
o Chapter UWS 5, “Layoff and Termination for Reasons of Financial Emergency”
e Regent Policy Documents:
o RPD 20-23, “Faculty Tenure”
o RPD 20-24, “Procedures Relating to Financial Emergency or Program
Discontinuance Requiring Faculty Layoff and Termination”

ATTACHMENTS

A) Proposed UW-Milwaukee Faculty Policies and Procedures Relating to Layoff and
Termination of Tenured Faculty for Reasons of Program Discontinuance
B) Memo from UW-Milwaukee Chancellor Mark Mone
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Board of Regents Item 3. Attachment A.

University of Wisconsin-Milwaukee Faculty Document No. 3502, April 18, 2024

Recommendation of the University Committee to Establish Policies and
Procedures for Program Discontinuance (UWM P&P Section 5.64-5.73)

CHAPTER 5
FACULTY PERSONNEL

5.64

5.65

Layoff and Termination of Tenured Faculty for Reasons of Program
Discontinuance

Rules and procedures to be followed for program discontinuance are outlined in
Wis. Stats. secs. 36.21-36.22 and Regent Policy Document 20-24. A tenured
Faculty member may be laid off in the event that educational considerations
relating to a program require program discontinuance. Educational considerations
may include strategic institutional planning considerations such as long-term
student and market demand and societal needs.

A proposal to discontinue a program due to educational considerations that will result
in Faculty layoff may be initiated by Faculty in the program, Faculty in the college or
school that contains the program, the Faculty Senate, the Dean, the Provost, or the
Chancellor. The proposal shall be in writing and shall contain appropriate information
and analysis regarding the educational considerations, including programmatic and
financial considerations, supporting the proposed program discontinuance. The
proposal shall be provided for review to the Faculty in the affected program, to the
Faculty Senate, to the Academic Staff shared-governance body, to the University Staff
shared-governance body, and other governance bodies at the institution, and to the
Chancellor. A proposal to discontinue a program that will not result in Faculty layoff
shall follow the standard program review process in place at each institution, and shall
not be required to follow the process outlined in this policy.

In addition, in all such cases, advice must be sought from the appropriate Faculty
body before any recommendation under 5.66 is made. This Faculty body is the
Academic Planning Committee or equivalent of the college of the Faculty
member if the proposal originates within the college. The Faculty body is the
University Committee if the proposal originates at the University level.

Faculty Committee Review

The Faculty committee designated under 5.64 shall review and evaluate any proposal

to discontinue a program that will lead to Faculty layoff. The committee’s review and

evaluation may be based on the following considerations, where relevant:

(1) The centrality of the program to the institution’s mission;

(2) The academic strength and quality of the program, and of its Faculty in terms of
national ratings if applicable;

(3) Whether the work done in the program complements that done in another essential
program;

(4) Whether the work done in the program duplicates academic instruction and course
content delivered in other programs at the institution;

(5) Student and market demand and projected enrollment in the subject matter taught
in the program;
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(6) Current and predicted comparative cost analysis/effectiveness of the program; and
(7) Other relevant factors that the committee deems appropriate.

The Faculty committee shall request and review comments and recommendations on
the proposed program discontinuance from Faculty and Academic and University
Staff in the program, Faculty and Academic and University Staff in the affected
college or school, students in the program, and other appropriate institutional bodies
or individuals. Such comments and recommendations shall be due within 30 days of
the Faculty committee’s request, which shall be issued no later than 5 days after
receipt of the proposal.

Based on this review and evaluation, the Faculty committee shall prepare a
recommendation and report regarding the proposed program discontinuation that
shall be shared with the Faculty in the program, the Faculty Senate, the college Dean,
the Provost and the Chancellor. The Faculty committee shall provide its
recommendation and report to the Chancellor within three months of the date of the
Faculty Senate’s receipt of the program discontinuance proposal. The Faculty Senate
shall vote on the recommendation from the Faculty committee. The Faculty Senate
vote shall occur within four months of the date of the Faculty Senate’s receipt of the
program discontinuance proposal. In the event the deadline falls between scheduled
Faculty Senate meetings, the Faculty Senate will call a special session.

Chancellor’s Recommendation

The Chancellor shall consult with the Faculty committee and the Faculty Senate
before making any recommendation to the Board of Regents. It is recognized that the
Chancellor should make a recommendation adverse to the recommendations of the
Faculty committee or the Faculty Senate with respect to discontinuance of an
academic program only for compelling reasons which should be stated in writing and
in detail.

If the Chancellor decides to recommend that the Board of Regents approve
discontinuance of a program that will result in the layoff of Faculty, the Chancellor
shall provide their recommendation to the University of Wisconsin System President
and the Board of Regents, accompanied by a report that shall include information
demonstrating the educational considerations supporting program discontinuance,
any recommendation and report created by the Faculty committee, and a report of any
action of the Faculty Senate on the matter. The Chancellor shall provide any such
recommendation to the University of Wisconsin System President and the Board of
Regents within four months of the date of the Faculty Senate’s receipt of the program
discontinuance proposal.

Faculty Notice and Due Process

If, after the process outlined in Regent Policy Document 20-24, the Board of Regents

approves a program discontinuance, a Faculty member whose position is

recommended for layoff shall receive the notification provided in Wis. Stats. s.

36.22(4), and shall be entitled to the notification period provided in Wis. Stats. s.

36.22(5). The Faculty member also shall be entitled to the due process hearing and

appeal procedures, reappointment rights and other rights and protections in Wis. Stats.
2
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s. 36.22. As provided in Wis. Stats. s. 36.22 (12), institutions shall devote their best
efforts to securing alternative appointments for Faculty laid off under this section, and
also shall provide financial assistance for readaptation of Faculty laid off under this
section where readaptation is feasible.

Seniority

If the Board of Regents approves discontinuance of a program resulting in Faculty
layoffs at a University of Wisconsin System institution under this policy, the
tenured Faculty at that institution shall have responsibility for recommending which
Faculty will be laid off. In the case of layoffs of Faculty members due to a budget
or program decision requiring a program change, layoffs shall follow seniority
unless, per Wis. Stats. sec. 36.22(3)(a), a clear and convincing case is made that
program or budget needs dictate other considerations such as the need to maintain
diversity of specializations within a department.

In the event of the submission of a proposal for program discontinuance, the
Executive Committee of any affected department shall draw up a Faculty
seniority listing, with seniority determined as of the submission of the program
discontinuance proposal. The Faculty seniority listing shall be completed within
30 days of the Board of Regent’s approval of program discontinuance. For this
purpose, seniority within a department or non-departmentalized school or college
shall be determined according to the following criteria listed in order of
decreasing seniority:

1) Tenured Faculty by rank, beginning with Professor, and within rank,
according to length of service in the institution at that rank. 1f two or more
individuals within the department or non-departmentalized school have
identical seniority at that time, then the Executive Committee shall give
each a unique seniority placement based on projected program needs at
that time (e.g., the need to maintain diversity of specializations,
affirmative action consistent with state and federal laws, staff unique
programs, etc.). Affected members of the Executive Committee shall not
participate in any balloting that occurs. In the event this results in fewer
than two members remaining, placement shall be made jointly with the
appropriate Dean. The Executive Committee may seek the advice of other
groups or individuals in formulating its decision. Placement does not
become official until approved by the appropriate Dean.

(2) Non-tenured Faculty by rank, beginning with Professor, and within rank
according to length of service in the institution at that rank. If two or more
individuals within the department or non-departmentalized school or
college have identical seniority at that time, then the Executive Committee
shall give each a unique seniority placement based on projected program
needs at that time (e.g., the need to maintain diversity of specializations,
affirmative action consistent with state and federal laws, staff unique
programs, etc.). The Executive Committee may seek the advice of other
groups or individuals in formulating its decision. Placement does not
become official until approved by the appropriate Dean.

3
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5.69 Computation of Length of Service

Length of service at UWM shall be calculated from the first contractual day of
service in the initial academic year semester following the Faculty member's
initial appointment to each rank, except that in the case of an initial appointment
with tenure the Dean may, on the recommendation of the Executive Committee,
grant additional seniority by counting all or a portion of service elsewhere at the
rank granted. In such case, the letter of appointment shall indicate the terms of
the seniority granted.

1) The period of an approved leave of absence is included in determining
length of service.

2 If a Faculty member is reappointed after having left the University, the
reappointment shall be treated as an initial appointment and previous
service in University considered on the same basis as service elsewhere as
provided in 5.611.

5.70 Review Hearing

A Faculty member who has been notified of layoff is entitled to a hearing before the

Faculty hearing committee as to the appropriateness of the decision to lay off that

particular individual. The budget or program decisions made to discontinue a program

are not subject to review in the hearing.

A hearing must be requested within 20 days of the receipt by the Faculty member of
notification of layoff. The request shall state with particularity the grounds to be relied

upon in establishing the impropriety of the decision. Relevant information

supplementary to that contained in the notification statement may be requested. The

question to be considered in the review is whether one or more of the following
improper factors entered into the decision to lay off:

1) Conduct, expressions, or beliefs on the Faculty member's part that are

constitutionally protected, or protected by the principles of academic freedom.

(2 Factors proscribed by applicable state or federal law regarding fair
employment practices.
3 Improper selection of the individual to be laid off.

For purposes of sec. (3), “improper selection" has occurred if material prejudice
resulted from any of the following:

(1)  The procedures required by the Board of Regents were not followed.

2 Available data bearing materially on the role of the Faculty member in the
institution were not considered.

3 Unfounded or arbitrary assumptions of fact were made.

4) Immaterial or improper factors other than those improper factors specified
above entered into the decision.

The committee shall determine whether one or more of the three improper factors
above entered significantly into and affected the layoff decision on the basis of the

4
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evidence presented. If the committee believes that one or more improper factors may
have entered into the layoff decision but is convinced that the same decision would
have been reached had the error or errors not occurred, the committee shall find the
layoff decision to have been proper. The committee shall report its findings and
recommendations to the Chancellor and the Faculty member.

5.71 Faculty Hearing Committee

In the event of a program discontinuance, the Faculty hearing committee shall be
the Faculty Appeals and Grievances Committee.

5.72 Recommendations and Board Review

The recommendations of the Chancellor and the recommendations, if any, of the
Faculty Appeals and Grievances Committee shall be forwarded to the University of
Wisconsin System President and the Board of Regents and acted upon by the Board of
Regents in accordance with Wis. Stats. 36.22(9).

Review by the Board of Regents is governed by Wis. Stats. 36.22(9) and 36.22(10).

5.73 Layoff Status and Retained Rights

A Faculty member whose position has been eliminated or reduced in accordance with
the provisions of this chapter shall be placed on layoff status and shall so remain until
removed according to UWS 5.16 and Wis. Stats. 36.22(11).

A Faculty member designated for layoff or on layoff status shall have the rights
provided in Wis. Stats. 36.22(12)-(15), and, in addition, shall have the following rights:
Faculty on layoff status will be entitled to use University-wide facilities. Use of the
facilities of a school, college, department, or program will be determined by the Faculty
thereof.
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UNIVERSITYof WISCONSIN Chapman Hall
UWMILWAUKEE Office of the Chancellor PO Box 413
:—:ﬂ Milwaukee, WI 53201

414-229-4331 phone
414-229-2347 fax

April 19, 2024

Johannes Britz

Interim Senior Vice President for Academic & Student Affairs
1730 Van Hise Hall

1220 Linden Dr.

Madison, W1 53706

Dear Johannes,

Attached please find University of Wisconsin-Milwaukee (UWM) Faculty Policies and
Procedures sections 5.64-5.73, which are UWM s policies for program discontinuance
implementing Regent Policy Document 20-24, Procedures Relating to Financial Emergency or
Program Discontinuance Requiring Faculty Layoff and Termination. UWM’s Faculty Senate
approved these policies on April 18, 2024, and Provost Daire and | approved them today. UWM
had no prior policies on faculty layoff and termination for program discontinuance, so there is no
redlined version. UWM submits these policies for the Board of Regents’ review and approval.

If you have any questions, please do not hesitate to contact me.

Sincerely,

Jh 4. o

Mark A. Mone, Ph.D.
Chancellor
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Board of Regents Item 4.
April 29, 2024

AUTHORITY TO ENTER INTO A LEASE WITH MAYO CLINIC HEALTH
SYSTEM IN THE NEW SCIENCE AND HEALTH SCIENCES BUILDING,
UW-EAU CLAIRE

REQUESTED ACTION

Adoption of Resolution 4., granting authority to enter into a lease of approximately 10,000
square feet of space in the new Science and Health Sciences building.

Resolution 4. That, upon the recommendation of the Chancellor of UW-Eau Claire
and the President of the UW System, the UW System Board of Regents
approves a lease of 10,000 square feet of research, instructional,
office and meeting space to be occupied by Mayo Clinic Health System
in the new Science and Health Sciences building.

SUMMARY

Phase | of the UW-Eau Claire Science and Health Sciences Building was enumerated in 2019
with Phase Il enumerated in 2023. Phase | enumeration included $13,709,000 of gift money
from Mayo Clinic Health System (Mayo) as a financial commitment to fund the design and
construction of research, instructional, office, and meeting space for their researchers. The
Mayo space is on three of the building's six floors and is well-integrated into the UW-Eau
Claire faculty and student spaces. A lease is necessary to define the fiscal and occupancy
responsibilities of both parties.

Presenter

e Alex Roe, Senior Associate Vice President for Capital Planning and Budget

BACKGROUND

Current STEM education requires cross-disciplinary laboratories and student and faculty
collaboration within flexible spaces to promote innovation. Every student at UW-Eau Claire
is required to take at least two natural science classes and at least one of those must
include laboratory experience. The university intends to continue collaborations and
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partnerships with various industry partners, like Mayo, to provide high impact practices for
students as they advance through their academic career. The high level of participation in
undergraduate research has led to Mayo's desire to collocate in the new facility.

Mayo will occupy office and meeting space on the second floor of the building, while
research and procedure labs will be on floors one, three, and four. Students and faculty will
have full access to all spaces except Mayo staff offices. A portion of the Mayo financial
commitment will be applied towards the design and construction of their pro rata share of
the building with the remaining amount amortized over the initial term of their lease as
pre-paid rent. Mayo requested a longer-term lease to fully amortize the design and
construction costs.

Lease Terms

University Function STEM education and research
Lease Location 101 Garfield Avenue, Eau Claire, WI
Lessor Board of Regents of the University of
Wisconsin
Mayo Clinic Health System, Northwest
Lessee Wisconsin Region, Inc.
Lease Term Commencement Date December 2027
Initial Lease Term Thirty (30) years
Square feet 10,000 Useable
14,560 Gross
Financial commitment $13,709,000
Operating Expenses Included in the gross rental rate
Renewal Options Two ten-year renewal options
Purchase Option None
Previous Actions
December 8, 2023 Granted authority to Construct Science and Health Sciences
Resolution 12119 Building Phases I And 1.
April 8, 2022 Granted Authority to Demolish Thomas and Putnam Residence
Resolution 11839 Halls to Build the New Science and Health Sciences Building.
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Related Policies

e Regent Policy Document 13-2, “Real Property Contracts: Approval, Signature
Authority and Reporting”

ATTACHMENT

A) UW-Eau Claire: Mayo Clinic Health Lease
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