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The Weyauwega derailment was a railroad accident that occurred in Weyauwega, Wisconsin, USA, in the early morning hours of March 4, 1996. The derailed train was carrying a large quantity of hazardous material, which immediately caught fire. The fire, which involved the train cars and an adjacent feed mill, burned for more than two weeks after the actual derailment, resulting in the emergency evacuation of 2,300 people for 16 days, including the entire city of Weyauwega, with about 1,700 evacuees.

The derailed cars included seven tank cars of liquefied petroleum gas (LPG), seven tank cars of propane and two tank cars of sodium hydroxide. The derailment ruptured three of the tank cars, spilling both LPG and propane, which immediately ignited.��Superior, WI �The Wisconsin spill occurred on June 30, 1992, after a BN train derailed near the town of Superior, Wisconsin, spilling nearly 22,000 gallons of aromatic concentrates into the Nemadji River. These concentrates contained various volatile organic compounds, such as benzene and toluene, two hazardous substances. ��Burlington Northern agreed to pay a total of $1.5 million, including a $1.1 million civil penalty under the Oil Pollution Act -- the largest single penalty to date awarded under that statute in a single case. The consent decree, filed late yesterday in a Federal Court in Madison, Wisconsin, also calls for Burlington Northern to spend $1.2 million for derailment prevention technology. The company will purchase three ultrasonic rail inspection cars which will improve the company's ability to detect rail defects and prevent derailments like those that caused the three spills. ��Exxon Valdez �The vessel spilled 10.8 million U.S. gallons into the sea in Prince William Sound, Ak., and the oil eventually covered 1,300 square miles (3,400 km2) of ocean (15th largest reported). 







Bhopal, India (December 3, 1984)

EPCRA Enacted (October 16, 1986)
Also known as “SARA Title III”

Title III of the Superfund Amendments 
and Reauthorization Act

History
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Union Carbide pesticide plant. Water entered tank containing methyl isocyanate (MIC), intermendiate in the production of carbaryl (tradename Sevin), causing exothermic reaction & subsequent release of 27 tons from the 40 ton tank. Estimates sketchy, but 3000-8000 died from acute affects, 20 K more chronic and estimates of 100k suffered adverse health effects.

“Section refers to sections (e.g.,  313) of Title III of the Superfund Amendments and Reauthorization Act
of 1986.



Requires public disclosure by facilities
Information about on-site chemicals
Information to support local agencies      

in emergency response planning

Administered by the EPA and state and 
local authorities  

EPCRA aka SARA Title III
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Presentation Notes
EPCRA has three subtitles as follows:
Subtitle A - Emergency Planning and Notification: This establishes mechanisms and requirements for facilities and the states where they are located to prepare for and respond to unplanned hazardous substances releases. 
Top of page 
Subtitle B - Reporting Requirements: This requires reporting of the chemical substances used by a facility or in their inventory that are deemed hazardous with maintenance of a Materials Safety Data Sheet being mandated under the hazard communication regulations of the Occupational Safety and Health Administration. Another reporting provision requires facilities to report emissions or environmental releases to EPA and the state where located on an annual basis, of specifically listed toxic chemicals that the facility manufactures, processes, uses, or otherwise handles in excess of specificed threshold quantities. This information is then placed into the Toxics Release Inventory, a publicly-accessible data bank. 
Subtitle C - General Provisions: A variety of provisions are included here. Among them are are the civil, criminal, and administrative penaties associated with violations of the reporting requirements, restrictions on a facility owner/operator claiming ability to make trade-secrecy claims or confidential business information claims in connection with reporting, and the civil, criminal, and administrative penalties for reporting requirement violations. The statute also indecates that EPA, the states, private citizens, and emergency planning and response personnel can initiate enforcement actions.




Facility

SERC/LEPC

Hazardous substance

Definitions
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Facility – EPCRA - All, CERCLA – Any


 state emergency response commissions (SERCs) and local emergency planning committees (LEPCs) �State Emergency Response Commissions (SERCs) oversee the implementation of EPCRA requirements in each state. 
Local Emergency Planning Committees (LEPCs) work to understand chemical hazards in the community, develop emergency plans in case of an accidental release, and look for ways to prevent chemical accidents. LEPCs are made up of emergency management agencies, responders, industry and the public.   




RQ – Reportable quantity

TPQ – Threshold planning 
quantity

PPA – Pollution Prevention Act

Definitions
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RQ – minimum quantity of hazardous substance (CERCLA) or EHS (EPCRA) which must be reported if released

TPQ – quantity of EHS subject to notification and reporting under EPCRA
 
PPA – Pollution Prevention Act 1990 – Largely voluntary source reduction added information collection to EPCRA re: source reduction, recycling, and treatment. 



Has four components: 

1. Emergency Planning Notification (Section 302)

2. Emergency Release Notification (Section 304)

3. Hazardous Chemical Inventory Reporting (Sections 311-312)

4. Toxic Chemical Release Reporting (Section 313) 

EPCRA  

Presenter
Presentation Notes
Who must comply with EPCRA? 
EPCRA Sections 301-303 -- Any facility that produces, uses, or stores any of 356 extremely hazardous substances (EHS) in quantities above the threshold planning quantity (TPQ). Transportation vessels are exempt. To find out whether the chemical(s) and quantities you have on site meet the criteria, call the EPCRA hotline at 1-800-535-0202. Important note: Even though you may not be subject to Sections 301-303, you may very well meet the criteria for EPCRA Sections 304, 311, 312, or 313.��EPCRA Section 304 and CERCLA Section 103 -- Facilities required to notify are those at which a hazardous chemical is produced, used, or stored and at which there is a release of a Reportable Quantity (RQ) of any EPCRA extremely hazardous substance or CERCLA hazardous substance. The RQs for extremely hazardous substances are listed in 40 C.F.R. Part 355, Appendix A. The RQs for hazardous substances are listed in 40 C.F.R. 302.4 . The notification is to be made to the local emergency planning committee (LEPC), the State emergency response commission (SERC), and the U.S. Coast Guard's National Response Center (NRC).��EPCRA Section 312 -- Facilities required to report are those required to prepare or have available material safety data sheets or MSDSs under Occupational Safety and Health Adminstration (OSHA) requirements and which had threshold planning quantities (TPQs) of hazardous chemicals present during the previous calendar year. The TPQ for extremely hazardous substances is the lower of 500 pounds or the TPQ as listed under EPCRA Section 302. For all other hazardous chemicals being stored, the threshold level is 10,000 pounds. The report required under this section is an annual report. The information is to be sent to the local emergency planning committee (LEPC), the fire department which responds to incidents at the facility, and the State emergency response commission (SERC).��EPCRA Section 313 -- Covered facilities (see Part 372.22) must submit a reporting form (Form R or Form A) describing toxic chemical releases and certain other waste management activities. Covered facilities are those that: 1) have 10 or more employees; 2) are classified in a covered Standard Industrial Classification (SIC) code; and 3) either manufacture, process, or "otherwise use" a listed toxic chemical above applicable threshold amounts (see Part 372.25) 





Section 301-303

State Emergency Response Committee/Local Emergency 
Planning Committee

Extremely Hazardous Substance (EHS)
Threshold Planning Quantity (TPQ)

Off-site Emergency Response Plan

Emergency Planning & Notification
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State emergency response commissions (or SERCs) are responsible for appointing, supervising, and coordinating local emergency planning commissions (LEPCs). They must designate an official coordinator who is responsible for processing information from facilities and responding to public requests for information.
Commission members, who are appointed by state governors, must have technical expertise in the emergency response field. 

SERC in WI is WEM��Section 301(c). It states that, at a minimum, an LEPC must include "...representatives from each of the following groups or organizations: elected State and local officials; law enforcement; civil defense; firefighting; first aid; health; local environmental; hospital; and transportation personnel; broadcast and print media; community groups; and owners and operators of facilities subject to the requirements of this subtitle." 

Under Section 302 of Subtitle A, the EPA must list extremely hazardous substances (EHS) and establish a threshold planning quantity, or TPQ, for each one. Currently, more than 350 substances are listed as EHS. This list is revised periodically, and it is the facility's responsibility to keep up with any changes to the list. 
��Notifications indicating that a facility has one or more extremely hazardous substances in excess of the threshold planning quantity help to identify locations within the State where emergency planning activities can be initially focused. While the substances on the list do not represent the entire range of hazardous chemicals used in commerce, they have been designated as those substances which are, in the event of an accident, most likely to inflict serious injury or death upon a single, short-term exposure. Therefore, Section 302 notifications should be useful in helping State and local governments identify those areas and facilities that represent a potential for experiencing a significant hazardous material incident.��Submit to WEM & LEPC.

If enough EHS is on-site, there will also be emergency planning requirements. This is called the Threshold Planning Quantity (or TPQ) An EHS is assigned a TPQ based on perceived risk. The EPA determines the TPQ based on an index that accounts for the toxicity and the potential for each chemical, in an accidental release, to become airborne. 
TPQs range from 1, 10, 100, 500, 1,000, to 10,000 pounds depending on the relative risk presented by the EHS. In other words, a chemical posing a high risk would be assigned a 1 pound TPQ and an EHS presenting the least risk would be assigned a TPQ of 10,000 pound. In the case of solids, how easily the material might be dispersed enters into how the TPQ is assigned. Each solid EHS has 2 TPQs, a low one if it is a fine powder and a larger one if it is an aggregate. 
The reasoning is that limited state and local resources should be focused on those substances that could cause the greatest harm in an accidental release. 
��$1080.00 if ≥ 10 FTE��Gives Governor or SERC latitude to require notification beyond 302.




Section 304

Facility owner or operator 
required to report to SERC & LEPC
CERCLA HS or EHS > RQ

Release follow-up

Emergency Release Notification

(Photo: Ascanio / Flickr; 
Edited: Lance Page / t r u t h o u t)
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Sec. 166.20(5)(a)2, Wis. Stats.,
requires the owner or operator of a facility to immediately provide verbal notice to the National
Response Center, WEM and to the LEPC for a Section 304 release of a: CERCLA (Comprehensive Environmental Response Compensation and Liability Act) hazardous substance OR a Section 302 extremely hazardous substance (EHS), which meets or exceeds the reportable quantity (RQ) for release, and is released off-site.

Report:
1. The time, location, cause and duration of the release;
2. The chemical name or identity of substance(s) involved in the release;
3. An indication of whether the substance is on the Section 302 EHS list;
4. An estimate of the quantity that was released into the environment;
5. The medium into which the release occurred (air, water, soil, or combination);
6. Any known or anticipated acute or chronic health risks associated with the emergency;
7. Where appropriate, advice regarding medical attention necessary for exposed individuals;
8. Proper precautions to take as a result of the release, including evacuation; and
9. The name and telephone number of the person or persons to be contacted for further information.��Follow-up:
1. Additional information available since the initial verbal notification;
2. Actions taken to respond to or contain the release;
3. Who responded to release;
4. Known or anticipated acute or chronic health risks; and
5. Where appropriate, advice regarding medical attention.



Section 311-312

311: MSDS/List submittal

312: Annual Reporting to SERC/LEPC/FD

“Tier II”

Due annually by March 1

Hazardous Chemical Inventory 
Reporting
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Thresholds:  EHS – Lower of 500 lbs. TPQ

EPCRA Section 311 Covered facilities must submit within 90 days to WEM, appropriate LEPC, and the local fire
department with jurisdiction over the facility, an MSDS or MSDS chemical list
(with hazard categories) for the following, as applicable:
(1) for each hazardous chemical present at a facility at or above 10,000
pounds at any one time, and/or
(2) for each extremely hazardous substance (EHS) present at a facility at
or above 500 pounds or the threshold planning quantity (TPQ),
whichever is less, at any one time.

EPCRA Section 312 -- Facilities required to report are those required to prepare or have available material safety data sheets or MSDSs under Occupational Safety and Health Adminstration (OSHA) requirements and which had threshold planning quantities (TPQs) of hazardous chemicals present during the previous calendar year. The TPQ for extremely hazardous substances is the lower of 500 pounds or the TPQ as listed under EPCRA Section 302. For all other hazardous chemicals being stored, the threshold level is 10,000 pounds. The report required under this section is an annual report. The information is to be sent to the local emergency planning committee (LEPC), the fire department which responds to incidents at the facility, and the State emergency response commission (SERC).�



Section 313

Toxic Release Inventory

Form R

Due annually by July 1 

Persistent Bioaccumulative Toxins (PBT)

Toxic Chemical Release Reporting
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1) It has ten or more full-time employees (a combined total for all employees of 20,000 hours or more for the year);
2) The facility's primary business is within the specified North American Industry Classification System(NAICS) codes. The industry sectors include metal mining, coal mining, paper and allied products, chemicals and allied products, petroleum terminals and bulk stations, and others. The complete list of covered industry groups is in Appendix E; and
3) The facility manufactured, processed, or otherwise used a reportable toxic chemical in quantities greater than the established threshold in the course of a calendar year. 

The annual thresholds for non-PBT chemicals are 25,000 pounds for manufacturing, 25,000 pounds for processing, and 10,000 pounds for "otherwise use" of a TRI chemical. 

Persistent, bioaccumulative, and toxic pollutants (PBTs) are highly toxic, long-lasting substances that can build up in the food chain to levels that are harmful to human and ecosystem health. They are associated with a range of adverse human health effectsFor persistent bioaccumulative toxin (PBT) chemicals, the thresholds are lower. For example, dioxin and dioxin-like compounds have a threshold of 0.1 gram, and lead and lead compounds have a threshold of 100 pounds. For PBT chemicals, these lower reporting thresholds apply whether the chemical is manufactured, processed, or otherwise used.






From: WI Stat 323.60 Hazardous substances information and 
emergency planning. (1) DEFINITIONS. 
(k) “Toxic chemical” means a toxic chemical covered under 42 USC 11023 (c)

42 USC 11023 (c)
(c) Toxic chemicals covered The toxic chemicals subject to the 
requirements of this section are those chemicals on the list in Committee 
Print Number 99–169 of the Senate Committee on Environment and 
Public Works, titled “Toxic Chemicals Subject to Section 313 of the 
Emergency Planning and Community Right-To-Know Act of 1986” [42
U.S.C. 11023] (including any revised version of the list as may be made 
pursuant to subsection (d) or (e) of this section). 

Toxic Chemical Release Reporting
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Don’t try to read this. Example of how difficult it may be to comply

http://www.law.cornell.edu/uscode/uscode42/usc_sup_01_42.html
http://www.law.cornell.edu/uscode/uscode42/usc_sec_42_00011023----000-.html








Ruth Borgelt
Robert Jackson
Michigan DEQ



166.20 WI Stats. (WEM)

292.11 WI Stats. (WIDNR Spill Requirements) 

CERCLA

Pollution Prevention Act

Related Rules & Regulations



http://www.epa.gov/compliance/civil/epcra/epcraenfstatreq.html

http://www.epa.gov/emergencies/tools.htm#lol

http://www.epa.gov/tri/

http://www.epa.gov/OEM/content/epcra/index.htm

Other Resources



http://www.dnr.state.wi.us/Org/aw/rr/archives/pubs/RR604.pdf

http://emergencymanagement.wi.gov/docview.asp?docid=94

Other Resources



Ralph North
UW System 
Office of Safety & Loss Prevention
608-263-4419

rnorth@uwsa.edu



Questions?
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