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CHAPTER 166
EMERGENCY MANAGEMENT
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166.01 Declaration of policy. To prepare the state and its (a) Is believed to be caused by bioterrorism or a novel or pre-
subdivisions to cope with emergencies resulting from enemipusly controlled or eradicated biological agent.

action and natural or man—-made disastersgieatared to be nec-  (b) Poses a high probability of any of the following:

essary o establish an organization for emergency management, A |5rge number of deaths or serious or long—term disabili-
conferring upon the governor and others specified the powers ﬂgg émong humans

duties provided by this chapter.
HistoryF:) 1979 c. 36¥s_ 52: 1995pa_ 247, 2. A highprobability of widespread exposure to a biological,

chemica[, or radiological agent that creates a significant risk of
166.02 Definitions. In this chapter, unless the context clearlgubstantial future harm to a large number of people.

indicates otherwise: (8) “Radiologicalagent” means radiation or radioactive mate-
(1g) “Adjutant general” means the adjutant general of thiéal at a level that is dangerous to human health.
department Of m|||tary affairs. History: 1979 c. 361 ss. 54, 73; 1989 a. 31; 1995 a. 247; 2001 a. 109.

(Im) “Administrator” means the administrator of the divi-
sion.

(1p) “Biological agent” means any of the following:

(@) A select agent that is a virus, bacterium, rickettsia, fungﬁe
or toxin that is specified under 42 CFR 72, Appendix A.

(b) A genetically modified microorganism or genetic eleme%ton
from an organism under p#a&) that is shown to produce or encode . .
3. Employ the division of emergency management during a

for a factor associated with a disease. to of laimed i her i d d dei
(c) A genetically modified microorganism or genetic elemegfa € ol emergency prociaimedInyn or NeT, ISSue oraers and det-

that contains nucleic acid sequences coding for a toxin under gﬁte such athorlty asis _d?_e_med necessary o the adm|n|§trator.
(a) or its toxic subunit. 4. Determine responsibilities of state departments and inde-

(d) An agent specified by the department of health and famRgNdent agencies in respect to emergency management and by
services by rule. order direct such departments and agencies in utilizing personnel,
e _ . . . facilities, supplies and equipment before and during a state of
(1r) “Bioterrorism” means the intentional use of any biologiz ar
; . A ; gency.
cal, chemical, or radiological agent to cause death, disease or EIO-
logical malfunction in a human, animal, plant, or other living

166.03 Emergency management. (1) PoweRrs AND
DUTIES OF THE GOVERNOR. (&) The governor shall:

1. Review orders establishing or altering emergency manage-
nt areas.

2. Review state emergency management plans and modifica-
s thereof.

(b) The governor may:

organism in order to influence the policy of a governmental unit 1. Proclaim a state of emergency for the state or any portion
or to intimidate or coerce the civilian population. of the state if he or she determines that an emergency resulting

(1t) “Chemical agent” means a substance that has chemiffgm €nemy action or natural or man-made disaster exists. If the
vernor determines that a public health emergency exists, he or

properties that produce lethal or serious effects in plants or ayfi- .
mals. she may declare a state of emergency related to public health and
ay designate the department of health and family services as the
d state agency to respond to that emergency. The duration of
the effect of enemy action upon the civilian population. Stich state of emergency shall not exceed 60 days as to emergen-
L L cies resulting from enemy action or 30 days as to emergencies
(3) “Division” means the division of engncy management. regiting from natural or man-made disaster, unless either is
(4) “Emergency management” includes “civil defense” angxtended byoint resolution of the legislature. A copy of the proc-
means all measures undertaken by or on behalf of the state andation shall be filed with the secretary of state. The proclama-

(2) “Civil defense” means all measures undertaken by or
behalf ofthe state and its subdivisions to prepare for and minimi

subdivisions: tion may be revoked at the discretion of either the governor by
(a) To prepare for and minimize the effect of enemy action anditten order or the legislature by joint resolution.
natural or man—-made disaster upon the civilian population. 2. On behalf of the state, enter into mutual aid agreements

(b) To effectuate emergency repairs to, or the emergency resioncerning emergency management with other states.
ration of, vital public utilities and facilities destroyed or damaged 3. Accept from any source gifts and grants including services
by such action or disaster. for emergency management purposes and may authorize state,
(5) “Enemy action” means hostile action by a foreign pow&jounty, town and municipal officers to receive such gifts and
which threatens the security of this state or a portion thereof. grants. When grants require county, town or municipal participa-
(7) “Public health emergency” means the occurrence or immniion, the state may transfer title to equipment acquired through
nent threat of an illness or health condition that meets all of the felich agreement to participating counties, towns and municipali-
lowing criteria: ties.
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4. During a state of enggncy, declare priority &fmegency 2. Appoint a head of emergency management for each area
managementontracts over other contracts, allocate materials aadtablished in accordance with subd. 1. under the classified ser-
facilities in his or her discretion, and take, use and destroy privatee on either a part—time or full-time basis, or may request the
property for emergency management purposes. Such taking, g@esrnor to designate any state officer or employee as acting area
or destruction shall be in the name of the state. Records shalhbad on a part-time basis.
kept of such action and such records shall be evidence of a claim3, Designate and post highways as emergency management
against the state. Any such claim shall be referred to the claiétes closed to all but authorized vehicles when required for
board under s. 16.007. training programs and exercises.

5. During a state of emggncy, issue such orders as he or she 4. Prescribe traffic routes and control traffic during a state of
deems necessary for the security of persons and property.  emergency.

6. During a state of eng@ncy, contract on behalf of the state 5. Organize and train state mobile support units to aid any area
with any person to provide equipment and services on a cost baaisng a state of emgency. Such units may participate in training
to be used in disaster relief. programs and exercises both within and outside the state.

7. Enter into a contract with the sheriff of a county having a 6. Request the department of health and family services to
population of 500,000 or more for helicopter support servic@gspect or provide for the inspection of shipments of radioactive
under sub. (2) (b) 9. waste, obtain and analyze data concerning the radiation level of

8. During a state of emergency related to public health, sggipments of radioactive waste and issue reports concerning these
pend the provisions of any administrative rule if the strict corghipments and radiation levels. The adjutant general may assess
pliance with that rule would prevent, hinder, or delay necessa#d collect and receive contributions for any costs incurred under
actions tarespond to the emergency and increase the health thibég subdivision from any person who produced the radioactive
to the population. waste which is the subject of the activity for which the costs are

(2) POWERSAND DUTIES OF ADJUTANT GENERAL. (@) The adju- m_curred. Inthis subdivision, “radioactive waste” has the meaning
tant general shall: givenins. 293.25 (1) (b).

1. Subject to approval by the governor, develop and promul- /- Assess and collect and receive contributions for any costs
gate a site plan of emegency managemefur the security of per- incurred by state agencies to establish and maintain radiological
sons and property which shall be mandatory during a stateS§1€rgency response plans related to nuplgar generating facilities.
emergency. ldeveloping the plan, the adjutant general shall seek 8. Make payments from the appropriation under s. 20.465 (3)
the advice of the department of health and family services w(g to pay this state’s share of grants to individuals and to provide
respect to the emergency medical aspects of the plan. a share of any required state share of contributions to local govern-

2. Prescribe and carry out statewide training programs dRgNts @s defined in 42 USC 5122 (6) for major disaster recovery
exercises to develop emergency management proficiency, (@Eflstance. Payment of this state’s share of any contribution to a

seminate information including warnings of enemy action, serf&e govetrnrpir]]ttunhder tg'sﬂf“bld'v'?'o” 1S conthggntt uptOP
as the principal assistant to the governor in the direction of emgrPayment ot that sharé Dy the local government, but not to
eed 12.5% of the total eligible cost of assistance. No payment

gency management activities and coordinate emergency man . L h )
ment programs between counties. %ggy be made under this subdivision without the prior approval of

. ; trae secretary of administration.
3. Furnish guidance and develop and promulgate standar s9 Mak s f th iati d 20 465 (3
for emergency management programs for counties, towns and > Make payments from the appropriation under s. 20.465 (3)
municipalities, and prescribe nomenclature for all levels of emzi?) to a sheriff of a county having a population of 500,000 or more
gency manag’ement or the provision of helicopter support services for boating safety,
) ) disaster assistance, drug interdiction assistance, fire fighting

4. Withhold or recover grants under sub. (13). _ assistance, law enforcement assistance, search and rescue opera-

5. Provide assistance to the Wisconsin wing of the civil ajbns and traffic control operations to public safety agencies, as
patrol from the appropriation under s. 20.465 (3) (f) for the pugtefined in s. 146.70 (1) (g), under a contract entered into by the
pose of enabling the patrol to perform its assigned missions ?ﬁﬂlernor under sub. (1) (b) 7.
duties as prescribed by U.S. air force regulations. Expenses e |gi(3) POWERSAND DUTIES OF AREA HEADS. Area heads of emer-
ble for assistance are aircraft acquisition and maintenance, ¢ Acy management may exercise such powers as are delegated

munications equipment acquisition and maintenance and offli&&q shall perform such duties as are assigned to them by the adju-
staffingand operational expenses. The civil air patrol shall subrpi; general.

vouchers for expen ligible for istan he division.
ouchers for expenses eligible for assistance to the divisio (4) POWERSAND DUTIES OF COUNTIESAND MUNICIPALITIES. (@)

6. No later than 90 days after a state of emergency relatingrigs governing body of each county, town and municipality shall
public health is declared and the department of health and fanyj pt an effective program of emergency management consistent
services isiot designated under s. 166.03 (1) (b) 1. as the lead s{gi@, the state plan of emergency management and, except at the
agency to respond to that emergency and no later than 90 d&ysty level in counties having a county executive, shall appoint
after the termination of this state of emergency relating to publiqead of emergency management services. Each such governing
health,submit to the legislature under s. 13.172 (2) and to the 9®6dy may appropriate funds and levy taxes for this program.

ernor a report on all of the following: .. (b) In counties having a county executive under s. 59.17, the
a. The emergency powers used by the department of militagyunty board shall designate the county executive or confirm his
affairs or its agents. or her appointee as county head of emergency management ser-
b. The expenses incurred by the department of militéayraf vices.
and its agents in acting under the state of emergency related tgc) Each county board shall designate a committee of the board
public health. as a county emergency management committee whose chairper-
(b) The adjutant general may: son shall be a member of the committee designated by the chair-
1. Divide the state into emergency management areas cdi@tson of the county board. The committee, in counties having a
posed of whole counties by general or special written orders s@Btnty executive under s. 59.17, shall retain policy-making and
ject to approval by the governor, and modify the boundarigge—making powers in the establishment and development of
thereof achanged conditions warrant. Such areas shall be clagslLinty emergency management plans and programs.
fied and designated in accordance with standards promulgatedd) During the continuance of a state of emergemoglaimed
under the federal civil defense act of 1950, as amended. by the governor the county board of each county situated within
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the area to which the governor's proclamation applies maal activity or be employed directly or indirectly for any political
employ the county emergency management organization andabgvity.
faCiIitieS and Othel‘ resources of the Organization to COpe W|th the(b) No emergency management Organiza’[ion estab"shed

problems of the emergency, and the governing body of eaghyer this section shail be employed to interfere with the orderly
municipality and town situated within the area shall have Slm?Focess of a labor dispute.

authoritywith respect to municipal emergency management orga . . .
nizations facilities and resources. Nothing in this chapter prohi?- () No person shall be employed or associated in any capacity

: . PN : : any emergency management organization under this section
its counties and municipalities from employing their emergen X : o
management organizatﬁ)ns, facilities anpd ryesgurces to co%e fip advocates a change by force or violence in the consitutional
the problems of local public emergencies except where resti@m Of government of the United States or this state or who has
tions are imposed by federal regulations on property donatedd&g" convicted of or is under indictment or information charging
the federal government any subversive act against the United States.

(5) POWERSAND DUTIES OF HEAD OF EMERGENCYMANAGEMENT (d) Employees of municipal and county emergency manage-
SERVICES. (2) The head of emergency management servicedTi§"t units are employees of the municipality or county to which
each county, town and municipality shall for his or her respectiylE unit is attached for purposes of worker’s compensation bene-
county,town or municipality, develop and promulgate egeecy 11t Employees of the area and state emergency manz’igement
management plans consistent with state plans, direct the erlits are employees of the state for purposes of worker's com-
gency management program and perform such other duf@é§sation benefits. Volunteer emergency management workers
related to emergency management as are required by the gov@f@-employees of the emergency management unit with whom
ing body and the emergency management committee of the gévly registered in writing for purposes of worker’s compensation
erning body when applicable. benefits. Aremegency management employee or volunteer who

(b) The head of emergency management services in e§Bages in emergency management activities upon order of any
countyshall coordinate and assist in developing town and muni@i elon in the emergency management organization other than

&

pal emergency management plans within the county, integrijt which carries his or her worker's compensation coverage
suchplans with the county plan, advise the department of all em@R@ll be eligible for the same benefits as though employed by the
gency management planning in tinty and submit to the ao|J-u__governmentahnlt employing him or her. Any emp!oyme_nt which

tant general such reports as he or she requires, direct and cod¥diart of an emergency management program including but not
nate emergency management activities throughout the coufg§tricted because of enumeration, test runs and other activities
during a state of emergency, and direct countywide emerge¥éyich have a training objective as well as emergency manage-
management training programs and exercises. ment activities during an emergency proclaimed in accordance

(c) The head of emgency management services in each towiith this chapter and which grows out of, and is incidental to, such
ergency management activity is covered employment. Mem-

and municipality shall direct local emergency management trajri- . A
s of an emergency management unit who are not acting as

ing programs and exercises, direct participation in emerge . :
management programs and exercises ordered by the agjertant €MPloyees of a private employer during emergency management

eraland the county head of emergency management services, a#yities are employees of the emergency management unit for
advise the county head of emergency management servicedVBi¢h acting. If no pay agreement exists or if the contract pay is
local emergency management programs and submit to him or I§&8. pay for worker’s compensation purposes shall be computed
such reports as he or she requires. in accordance with s. 102.11.

(d) During the continuance of a state of emergencylgiroed (e) Emergency management employees as defined in par. (d)
by the governor, the head of emergency management serviceshal be indemnified by their sponsor against any tort liability to
eachcounty, town and municipality, on behalf of his or her respethird persons incurred in the performance of emergency manage-
tive county, town or municipality, may contract with any persomentactivities while acting in gooq fglth and ina reasonable man-
to provide equipment and services on a cost basis to be usedeih Emegency management activities constitute a governmental
disaster relief. function.

(5a) ROLE OF STATEAGENCY IN EMERGENCY. Unless otherwise  (f) If the total liability for worker’s compensation benefits
specified by law, the role ainy state agency, including the departinder par. (d), indemnification under par. (e) and loss from
ment ofmilitary affairs and its division of emgency government, destruction of equipment under sub. (9), incurred in any calendar
in an emergency under this chapter, is to assist local units of ggear exceeds $1 per capita of the sponsor’s population, the state
ernment and local law enforcement agencies in responding to shallreimburse the sponsor for the excess. Payment shall be made
emergency. from the appropriation in s. 20.465 (3) (a) on certificate of the

(6) EMERGENCYUSEOFVEHICLES. In responding to an official adjutant general.
request for help during any state of emergency, any person mayg) Emergency management employees as such shall receive
operate any vehicle without regard for motor vehicle registration pay unless specific agreement for pay is made.
laws and without being subject to arrest under s. 341.04. (9) BEARING OF LOSSES. Any loss arising from the damage to

(7) CooreraTION. (@) Counties, towns and municipalitiesor destruction of government—owned equipment utilized in any

may cooperate under s. 66.0301 to furnish services, combénghorized emergency management activity shall be borne by the
offices and finance emergency management services. owner thereof.

(b) Counties, towns and municipalities may contract for emer- (10) ExempTion FROM LIABILITY. No person who provides
gency management services with political subdivisions, emeguipment or services under the direction of the governor, the
gency management units and civil defense units of this state, g@aglitant general or the head of emergency management services
upon prior approval of the adjutant general, with such entitiesifiany county, town or municipality during a state of emergency
bordering states. A copy of each such agreement shall be figgd|ared by the governor is liable for the death of or injury to any
with the adjutant general within 10 days after execution there@%rson or damage to any property caused by his or her actions,

(c) The state and itepartments and independent agencies asglcept where the trier of fact finds that the person acted intention-
each county, town and municipality shall furnish whatever seilly or with gross negligence. This subsection does not affect the
vices, equipment, supplies and personnel are required of theght of any person to receive benefits to which he or she would
under this chapter. otherwise be entitled under the worker’s compensation law or

(8) PersONNEL. (a) Noemergency managemenganization under any pension law, nor does it affect entitlement to any other
establishedinder this section shall participateaimy form of polit- benefits or compensation authorized by state or federal law.
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(11) PowERsOF PEACE OFFICERS. During any state of emer- emergency temporary location shall remain as the seat of govern-
gency proclaimed by the governorduring any training program ment until the governor establishes a new location under this sec-
or exercises authorized by the adjutant general, any peace offtaar, or until the emergency is ended under s. 166.03 and the seat
or traffic officer of the state, or of a county, city, village or townpf government is returned to its normal location.
when legally engaged in traffic control, escort duty or protective (2) ExerciSEoF GOVERNMENTAL AUTHORITY. While the seat of
service, may carry out such functions at any point within the stg/§/ernment remains at such temporary location all official acts
but shall be subject to the direction of the adjutant general throyghuired by law to be performed at the seat of government by any
the sheriff of the county in which an assigned function is pesficer, independent agency, department or authority of this state,
formed. including the convening and meeting of the legislature in regular

(12) Rep CrossnoTAFFECTED. Nothing contained in this sec- or special session, shall be as valid and binding when performed
tion shall limit or in any way déctthe responsibility of the Ameri- at such emergency temporary location as if performed at the nor-
can National Red Cross as authorized by the congress of iifi location.

United States. History: 1979 c. 361 ss. 56, 112, 113; Stats. 1979 s. 166.05; 1995 a. 247.

(13) AUTHORITY TOWITHHOLD GRANTS. If the adjutant general )
finds that any political subdivision of the state has not complid6.06 Emergency temporary locations of govern-
with the requirement of this section that it establish and maintaftent for counties, towns and municipalities. (1) Desic-
an operating emergency management organization, he or she N&iPN OF EMERGENCY TEMPORARY LOCATIONS. Whenever during
refuse to approve grants of funds or items of equipment to sigchtate of emergency it becomes imprudent, inexpedient or impos-
political subdivision until it complies. If such political subdivi-sible to conduct the affairs of local government at the regular or
sion fails to use funds or items of equipment granted to it througsual place or places thereof, the governing body of each county,
the adjutant general in accordance with the agreement un@&yn and municipality of this state may meet at any place within
which the grant was made, the adjutant general may refusedtavithout the territorial limits of such political subdivision on the
make any additional grants to such political subdivision until all of the presiding officer or his or her successor, and shall pro-
has complied with the conditions of the prior grant, and he or stred to establish and designate by ordinance, resolution or other
may start recovery proceedings on the funds and items of equifnner, alternate or substitute sites or places as the emergency
ment which have not been used in accordance with the condititgr@porary locations of government where all, or any part, of the
of the grant. public bgsingss may be transacted and c_onduc_ted during the emer-
(14) PenALTIES. Whoever intentionally fails to comply with 9€NCY situation. Such alternate or substitute site or places may be

the directives of emergency management authorities promulgaéiin or without the territorial limits of such county, town or
underthis section during a state of emergency or during any tralfunicipality and may be within or without those of the state. If
ing program or exercises may be fined not more than $200R4gcticable, they shall be the sites or places designated as the
imprisoned not more than 90 days or both. emergency temporary locations of government in the current

History: 1971 c. 211 s. 126; 1975 c. 147 s. 54; 1975 c. 199; 1977 ¢. 1; 1977 c. ®Mergency management plan.
w1 B DAL I ) ErercseorcourwamuTion. Wi he publc
227, 247, 467; 1997 a. 27, 35, 237 1999 a. 150 s. 672; 2001 a. 100. business is being conducted at an emergency temporary location,

A disaster training exercise is covered employment for worker's compensatidte governing body and other officers of a county, town or munici-
purposes under s. 22.16 (9) (d) [now s. 166.03 (8) (d)], a person remaining %ity of this state shall have, possess and exercise, at such loca-

employee ohis or her initial emergency government unit for the duration of an em . : . g . AT
gency government activity. Section 22.16 (9) (f) [now s. 166.03 (8) (f)] is aldPN: all of the executive, legislative, administrative and judicial

construed. 62 Atty. Gen. 217. powers and functions conferred upon such body and officers
_ _ under state law. Such powers and functions, except judicial, may
166.04 State traffic patrol and conservation warden be exercised in the light of the exigencies of the emergency situa-

duties during civil disorder. Without proclaiming a state of tion without regard to or compliance with time—consuming proce-
emergency, the governor may, in writing filed with the secretadures and formalities prescribed by law and pertaining thereto.
of state, determine that there exists a condition of civil disorderAit acts of such body and officers shall be as valid and binding as
a threat to the safety of persons on state property or damagé performed within the territorial limits of their county, town or
destruction to state propertylpon such filing, he or she may callmunicipality.

out the state traffic patrol or the conservation warden force or(3) prioriTy oF LEGISLATION. This section shall control not-
memberghereof for use in connection with such threat to such li ithstanding any statutory, charter or ordinance provision to the
or property. For the duration of such threat, as determined by €@itrary or in conflict herewith.

governorsuch officers shall have the powers of a peafteeofas istory: 1979 c. 361 ss. 56, 112; Stats. 1979 . 166.06; 1995 a. 247.

set forth in s. 59.28, except that such officers shall not be used in

or take part in any dispute or controversy between employeri@fs.07 Succession to local offices.  The governing body
employee concerning wages, hours, labor or working conditiog§.any county, town or municipality may enact such ordinances
Loy 170 56 5 5 12, St Lo 16000, 19052 201 o TeSDIONS a5 are ncessary [0 provide for he oty o
disturbance ev%n when this occﬁrs durin% a strike of prison guapds. They may}éeéyemment in the e_Vent of and throth_OUt the dura“(_)n of a state
however, perform other duties of guards.” 68 Atty. Gen. 104. of emergency resulting from enemy action. Such ordinances and
resolutions shall provide a method by which temporary emer-
166.05 Emergency seat of state government. (1) Dess gency appointments to public office are made, except as limited
IGNATION OF EMERGENCY TEMPORARY LOCATION. Whenever, dur- by express constitutional provisions and shall define the scope of
ing a state of emergency it becomes imprudent, inexpedienttloe powers and duties which may be exercised, and shall provide
impossible to conduct the affairs of state government at the st@tetermination of the appointment so made. This section shall
capital, the governor shall, as often as the exigencies of the si@nitrol notwithstanding any statutory provision to the contrary or
tion require, by proclamation designate an emergency temporgarygonflict herewith.
locationfor the seat of government at such place within or withoutHistory: 1979 c. 361 s. 56; Stats. 1979 s. 166.07.
this state as he or she deems advisable, and shall take such action
and issue such orders as are necessary for an orderly transitidt56f08 Succession to office. (1) DECLARATION OF POLICY.
the affairs of state governmentsiach emeagency temporary loca- Because ofhe possibility of enemy attack upon the United States,
tion. If practicable, the emergency temporary location so desigis determined and declared to be necessary to assure the continu-
nated bythe governor shall conform to that provided fothia cur- ity and effective operation of the government of this state and of
rent emergency management plan authorized by s. 166.03. Stepolitical subdivisions in the event of such attack, by providing
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for additional persons who can temporarily exercise the powéhe governing bodies of political subdivisions may enact resolu-

and discharge the duties of state and local offices. tions or ordinances relative to the manner in which vacancies will
(2) DeriniTioNs. As used in this section unless the conteXae filled or temporary appointments to office made, such govern-
clearly requires otherwise: ing bodies are hereby authorized to enact resolutions or ordi-

(a) “Attack” means any action taken by an enemy of the UnitB@nces providing for emergency interim successors to offices of
States causing or threatening to cause, substantial damagg'@raforementioned governmental units. Such resolutions and
injury to persons or property in the state in any manner. ordinances shall not be inconsistent with this section.

(b) “Emergency interim successor’ means a person designated®) EMERGENCY INTERIM SUCCESSORSFOR LOCAL OFFICERS.
under this section, if the officer is unavailable, to exercise tddis section applies to officers of all political subdivisions not
powers and discharge the duties of an office until a successdpfduded in sub. (5). Such officers, subject to such regulations as
appointed or elected and qualified as provided by law or until tHt€ executive head of the political subdivision issues, shall desig-
lawful incumbent is able to resume the exercise of the powers &ade by title, if feasible, or by named person, emergency interim
discharge the duties of the office. successorand specify their order of succession. The officer shall

(c) “Office” includes all state and local offices, the powers arj§Yiew and revise, as necessary, designations made pursuant to
duties of which are defined by law, except the office of governdfis section to ensure their current status. The officer shall desig-

and except those in the legislature and the judiciary. An “officgpt€ @ sufficient number of persons so that there will be not less
is a person who holds an office than 3 nor more than 7 deputies or emergency interim successors
: .or any combination thereof at any time. If any officer of any politi-

(d) “Political subdivision” includes counties, towns, MUNICIE| subdivision or his or her deputy provided for pursuant to law

palities, special districts, authorities, and other public corpord™nayaijable, the powers of the office shall be exercised and
tions and entities whether organized and existing under charteaa ies shall be discFr)larged by his or her designated emergency
general“law. . ) . interim successors in the order specified. The emergency interim
(¢) “Unavailable” means that during a state of emergengyccessoshall exercise the powers and discharge the duties of the
resulting from enemy action, either a vacancy in office exists agffice to which designated until such time as a vacancy which may
there is naleputy authorized to exercise all of the powers and disgist s filled in accordance with the constitution or statutes or
charge the duties of the office, or that the lawful incumbent of t§g+i| the officer or his or her deputy or a preceding emergency

office and his or her duly authorized deputy are absent or unaii@im successor again becomes available to exercise the powers
to exercise the powers and discharge the duties of the office. 5,q discharge the duties of his or her office.

(3) EMERGENCYINTERIM SUCCESSORSO OFFICEOF GOVERNOR.
If the governor is unavailable, and if the lieutenant governor aiggq I'be designated or serve as an emergency interim successor
the secretary of state are unavailable, the attorney general, ﬂ? ss he or she is eligible under the constitution and statutes to
treasurer, speaker of the assembly, and the president of the s§iigie office to which powers and duties he or she is designated
shall in the order named if the preceding named officers 3
bﬁi
|

(7) STATUS AND QUALIFICATIONS OF DESIGNEES. NO person

. . - - tn nstitutional or statut rovision prohibitin
unavailable, exercise the powers and discharge the duties of gucceed, but no constitutional or statutory provision prohibiting

po ¢ il is clecied and lf QI or state dicials from holding another office shall be applica-
office of governor until a new governor is elected and qualifielis 4 3 emergency interim successor.

or until a preceding named officer becomes available; but no S
8) FORMALITIES OF TAKING OFFICE. Emergency interim suc-

emergency interim successor to the aforementioned offices ma hall tak h oath b ired for them t
Serve as governor. cessors shall take such oath as may be required for them to exer-

(4) EMERGENCY INTERIM SUCCESSORSOR STATE OFFICERS. (a) cisethe powers and discharge the duties of the office to which they
All state officers, subject to such regulations as the gO\}ernorm%?y succee_d. No person, as a prerequisit_e to the t_exercise of the
other official authorized under the constitution or this section f e > O discharge of the duties of an office to which he or she

exercisehe powers and discharge the duties of the office of gOV??Jcceeds, shall be required to comply with any other provision of

nor, may issue, shall, in addition to any deputy authorized to exély-v relative to taking office. -
cise all of thepowers and discharge the duties of the office, desig- (9) PERIODIN WHICH AUTHORITY MAY BE EXERCISED. Officials
nate by title emergency interim successors and specify their o,gg;hon_zed to act as governor pursuant to this section and emer-
of succession. The officer shall review and revise, as necess3®ncy interim successors are empowered to exercise the powers
designations made pursuant to this section to ensure their curfégt discharge the duties of an office as herein authorizediarly
status. The officer shall designate a sufficient number of emBld the continuance of an emergency resulting from enemy action
gency interim successors so that there will be not less than 3Rdhe form of an attack. The legislature, by joint resolution, may
morethan 7 deputies or engamcyinterim successors or any com-at any time terminate the authority of said emergency interim suc-
bination ofdeputies or emergency interim successors, at any tirf@SSors to exercise the powers and discharge the duties of office
(b) If any state officer is unavailable following an attack, an®® herein provided. i i

if his or her deputy, if any, is also unavailable, the powers of his (10) REMOVAL OF DESIGNEES. Until such time as the persons
or her office shall be exercised and the duties of his or her off@@signated as emergency interim successors are authorized to
shall be discharged by his or her designated emergency intefi¥g§rcise the powers and dischatiye duties of an office in accor-
successors in the order specified. Eheergency interim succes-dance withhis section, said persons shall serve in their designated
sor shall exercise the powers and discharge the duties ofitiee ofcapacities at the pleasure of the designating authority.
only until any of the following occurs: (11) DispuTES. Any dispute concerning a question of fact aris-

1. Where a vacancy exists, the governor under the constifig under this section with respect to an office in the executive
tion or authority other than this section, or other official authdranch of the state government, except a dispute of fact relative to
rized under the constitution or this section to exercise the pow#tg office of governor, shall be adjudicated by the governor or

and discharge the duties of the office of governor, appoints a seier official authorized under the constitution or this section to
cessor to fill the vacancy. exercisethe powers and discharge the duties of the office of gover-

2. A successor is appointed, or elected and qualified as prgr and his or her decision shall be final. . .
vided by law other than under subd. 1. 193532%31979 c. 34; 1979 c. 361 ss. 56, 112; Stats. 1979 s. 166.08; 1983 a. 189;
3. An officer,the oficer’s deputy or a preceding named emer-
gency interim successor becomes available to exercise, or resug®09 Public shelters; immunity from civil liability.
the exercise of, the powers and discharge the duties of the off{ag. Any person owning or controlling real estate or other prem-
(5) ENABLING AUTHORITY FOR EMERGENCY INTERIM SUCCES  ises who voluntarily and without compensation grants to the state
SORSFOR LOCAL OFFICES. With respect to local offices for which or any of its political subdivisions a license or privilege, or other-
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wise permits the state or any of its political subdivisions to inspect, 2. Personal physical injury, illness or death, including mental
designate and use the whole or any part thereof for the purposamgfuish or emotional harm attendant to the personal physical
sheltering persons during an actual, impending, mock or practicgiry, illness or death.

attack shall, together with his or her successors in interest, if any, 4. Economic loss.

not be civilly liable for negligently causing the death of or injury Environmental pollution, as defined in s. 299.01 (4).

to any person on or about such real estate or premises under such’ e : db der i .
license, privilege or permission or for loss or damage to the prqp- °- =XPENSES incurred by an émergency provider in preparing

; ; far and responding to a nuclear incident which are not reimbursed
glrjtglczgiuch person, if the owner or controller has complied Wit s 166.03 (D) () 2. 0r 3 or (2) (b) 7. or 292.11 (7).

(2) Any person owning or controlling real estate or other () “Nuclear incident” means any sudden or nonsudden release
premises who gratuitously grants the use thereof for the purpodE©@nizing radiation, as defined under s. 254.31 (3g), from radio-
stated irsub. (1) shall make known to the licensee any hidden d&!lve waste being stored or disposed of in a waste repository or
gers or safety hazards which are known to the owner or occugk@fsported. “Nuclear incident” does not include any release of
of said real estate or premises which might possibly result in de@qlathn from radioactive waste being transported under routine
or injury or loss of property to any person making use thereofoperations.

History: 1979 c. 361 ss. 56, 112; Stats. 1979 s. 166.09. (g) “Person” means any individual or company. “Person”
) ) _ includes the federal government.
166.10 Preservation of essential public records.  The h) “Radioactive waste” means radioactive waste, as defined

p;Jinc rect:_onst btoard lflhall estaé)lish a systemffort:]he prets_er\_/tam)fg_ 293.25 (1) (b), and radioactive defense waste.
of essential state public records necessary for the continuity of., . . i .
governmental functions in the event of enemy action or natural(gs('()a) Fleezp?yzlble party” means any person described under sub.
man—made disasters. The board shall: N o . )

(1) Determine what records are essential for operation durin (i) “Routine operations” means the operation of transportation

: -~ eduipment in a manner that is not subject to the requirements for
a state of emergency and thereafter through consultation W'tth_ediate notice of incidents under 49 USC 1801 to 1811 or

state departments and independent agencies and the admini e of discharge under s. 292.11 (2).

tor, establish the manner in which such records shall be preser\r)é) ) .
and provide for their preservation. (k) “Waste repository” means any system used or intended to

used to dispose of or store radioactive waste under 42 USC
401 1010226, including but not limited to a permanent disposal
public records. system, interim storage system, monitored retrievable storage
(3) Provide for security storage of essential state records system, d efense waste storage system, _e_tway—from—reactor stor-
) i >+ age facility and a test and evaluation facility.
o (iAgslz)lijtmals%i?];Itatlgr?fegar:;nsirr]\t/zt?gr?ol?gggeer?t(ijaelm ?)glgiﬁr;glceosrc\i/vl r22) LiaBiLiTy. All responsible parties are strictly_liat_)le, jointly
P p P pu and severally, for any harm caused by a nuclear incident.

(5) Advise all political subdivisions of this state on preserva- (3) REBUTTABLE PRESUMPTION. (a) In any action brought

tion of essential public records. :
History: 1979 c. 351 s. 57; Stats. 1979 s. 166.10; 1981 c. 350 s. 13; 1985 a. E%jer sub. (2) to recover damages for harm claimed to be caused
ss. 24, 30m: 1987 a. 147 s. 25; 1995 a. 27. y a nuclear incident, it is presumed that the nuclear incident was
a cause of the harm if the plaintiff produces evidence to the court
166.15 Radioactive waste emergencies. (1) Derini-  sufficient to enable a reasonable person to find all of the follow-
TIoNS. In this section: ing:

(a) “Association” means a relationship in which one person 1. The defendant is any of the following:
controls, iscontrolled by or is under common control with another a. A person who is in any way responsible for the design,
person. construction, operation or monitoring of the waste repository or
(b) “Company” means any partnership, joint—stock compartyansportation equipment from which the radiation was released
business trust or organized group of persons, whether incorjothe nuclear incident.
rated or not, and any person acting as a receiver, trustee or othep. A person who owns the waste repository or transportation

liquidator of a partnership, joint—stock company, business trustefuipment from which the radiation was released in the nuclear
organized group of persons. “Company” does not include a stgig§dent.

or local governmental body. ) o c. A person who produces, possesses, controls or owns radio-
(c) “Control” means to possess, directly or indirectly, thgctive waste stored or disposed of in the waste repository or trans-
power todirect or cause the direction of the management and p@jprtation equipment from which the radiation was released in the
cies of acompany, whether that power is exercised through onefyiclear incident.
more intermediary companies, or alone, or in conjunction with, or d. A person who has an association with any person described
by an agreement with, any other company, and whether that powr%e'r subd. 1. a. to ¢
is established through a majority or minority ownership or voting e '
of securities, common directors, officers, stockholders, voting 2- 1he harm could reasonably have resulted from the nuclear
trusts, holding trusts, affiliated companies, contract or by aH%F'dem-
other direct or indirect means. “Control” includes owning, hold- (b) A defendant in an action brought under sub. (2) may rebut
ing or controlling, directly or indirectly, at least 5% of the votinghe presumption under par. (a) by proving that:
power in the election of directors oEampany. “Control” has the 1. The defendant is not a responsible party; or
same meaning as the terms “controlled by” and “under common > - The harm claimed to be caused by a nuclear incident could
control with”. _ ~ not have reasonably resulted from the nuclear incident.
(d) “Emergency provider” means any person who provides (4) courr awaro. In issuing any final order in any action
emergency care or facilities and includes emergency managgs,ghtunder this section in which the plaintiff prevails, the court

(2) Requireevery state department and independent agenc
establish and maintain a preservation program for essential s

ment. . ) shall award to the plaintiff the cost of the suit, including reason-
(e) “Harm” means: able attorney and expert witness fees, and the damages sustained
1. Damage to property. by the plaintiff.
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(5) ConsTRucTION. This section may not be deemed to have (h) “Private agency” means a privately owned and operated
any effect upon the liability of any person for any harm caused f®search facility or educational institution.

any incident which is not a nuclear incident. () “Public agency” means a state or local office, agency,

193;)3;0%: 1985 a. 29; 1989 a. 31; 1989 a. 56 s. 259; 1993 a. 27; 1995 a. 227, Ward’ commission, committee, council, department, research
o facility, educational institution or public body corporate or politic

166.20 Hazardous substances information and emer- created by constitution, law, ordinance, rule or order, or a govern-

gency planning. (1) DErINITIONS. In ss. 166.20 to 166.215: Mental or quasi-governmental corporation.

(b) “Committee” means a local emergency planning commit- (im) “Regional emergency response team” means a team that
tee created under s. 59.54 (8) (). the division contracts with under s. 166.215 (1).

(c) “Facility” means the buildings and contiguous area of a () “Threshold quantity” means a designated quantity of:
singlelocation which is owned, operated or controlled by the same 1. A hazardous chemical which, if used by or present at a
person and used for conductiing activities of a public or private facility, makes the facility subject to the requirements of sub. (5)
agency, or as defined in 42 USC 11049 (4). (@) 3.;or

(d) “Facility plan” means a plan for response to the release of 2. A toxic chemical which, if used by or present at a facility,
hazardous substances from a specific facility, prepared as a comkes the facility subject to the requirements of sub. (5) (a) 4.

ponent of docal emergency response plan under sub. (5) (a) 1. andk) “Toxic chemical” means a toxic chemical covered under
under 42 USC 11003. 42 USC 11023 (c).

(e) “Federal act” means 42 USC 11000 to 11050. (2) DuTiES OF THE DIVISION. The division shalll:

() “Hazardous chemical” means a hazardous chemical cov-(a) Carry out all requirements of a state emergency response
ered under 42 USC 11021 and 11022 as defined under 29 mission under the federal act.

1910.1200 (c). ) ) ) ) (b) Promulgate rules necessary for the implementation of the
(fm) "Hazardous material” has the meaning given in 49 USfgderal act.

5102 (2). (bg) Promulgate rules establishing an amount not to exceed

(9) “Hazardous substance” means an extremely hazard@gsooothat may be an eligible cost for computers in an gerery
substancéncluded in the list published by the administrator of thgjanning grant under s. 166.21 (2) (br).

U.S. environmental protection agency under 42 USC 11002 (a e .

(2) or a hazardous sﬂbstance asgdefir}]/ed under 42 USC 9601 ) m) Promulgate rules establishing standards to determine all

or designated by the administrator of the U.S. environmené’il € foIIowmg.

protection agency under 42 USC 9602 (a). 1. If aregional or local emergency response team has made
(ge) “Level A release” means a release of a hazardous S%:;_ood faith effort to identify a person responsible for the emer-

; : . ; involving a release or potential release of a hazardous sub-
stance that necessitates the highest level of protective equip Cy Invo
for the skin and respiratory systems of emergency response 5 nce under s. 166.215 (3).or 166.22 (4). ) )
sonnel because of any of the following conditions: 2. If a person responsible for the emergency involving a
1. Substances with a high degree of hazard to the skin E%%ase or potential release of a hazardous substance under s.

known or suspected to be present and skin contact is possiblg20-215 (3) or 166.22 (4) is financially able or has the money or
) . . resources necessary to reimburse a regional or local emergency
2. There are present, or there is a potential for, high at

rTi‘@'sponse team for the expenses incurred by the regional or local
spheric levels of substances that are harmfillgkin or capable p :
of being absorbed through intact skin, emergency response team in responding to the emergency.

3. Operations at the site of the release involve a high potenj bs) 1. Promulgate rules that establish the procedures that a

for exposure to liquids or particulates that are harmful to the s lonal emergency response team shall follow to determine if an
P q P lél ergency that requires the team’s response exists as the result of

or capable of being absorbed through intact skin. a level A release or a potential level A release.

poo‘r1|'yvgnetﬁgtggsgre?azegﬁgiﬂse gggztn cbee Ogggﬂgﬁitgg s 'Sn ggp 23&%2 Promulgate rules that establish the procedqres_that alocal
1. to 3. has not been established. ergency response team shall follow to determine if an emer-

N | | N | fah d a(ﬁncy that requires the team’s response exists as the result of a
(gi) “Level B release” means a release of a hazardous sfiiaase or potential release of a hazardous substance, as defined

stance that necessitates the highest level of protective equipment »q9q o1 (6).

for the respiratory systems of emergency response personnel, bth) Oversee the implementation of local emergency response

less skin protection than a level A release, because operation : X . - )
ns by committees and provide assistance to committees in exe-

the site of the release do not involve a high potential for expostre. : . .
to liquids or particulates that are harmful%o t%e skin or capgble ingtheir duties under sub. (3) (b) to the greatest extent possible.

beingabsorbed through intact skin and any of the following condi- (d) Administer the grant program under s. 166.21.
tions exists: (e) Atleast annually, submit a report to the governor indicating
1. The type and concentration of substances in the atmosphiégigther each county has a committee and whether the composi-
have been identified and are dangerous to respiration but aretiggt of each committee conforms to 42 USC 11001 (c).
harmful to skin or capable of being absorbed through intact skin.(f) If the composition of a county’s committee does not con-
2. The atmosphere contains less than 19.5% oxygen but dié¢g to 422USC 1L001 (c), inform the county board of that fact and
not contain substances that are harmful to skin or capable of beifighe county board’s duty, under s. 59.54 (8) (a) 1., to create a
absorbed through intact skin. committee with members as specified in 42 USC 11001 (c).
3. Vapors or gases are present that have not been completelf8) DuTIES OF coMmITTEES. A committee shall:
identified but it is known that those vapors or gases are not harm{a) Carry out all requirements of a committee under the federal
ful to skin or capable of being absorbed through intact skin. act.
(gk) “Local emergency response team” means a team that thgb) Upon receipt by the committee or the committee’s desig-
committee identifies under s. 166.21 (2m) (e). nated community emergency coordinator of a notification under
(gm) “Petroleum marketing facility” means a facility at whictsub. (5) (a) 2. of the release of a hazardous substance, take all
petroleum products are received by tank truck, tank trailer or raktions necessary to ensure the implementation of the local emer-
road tank car and stored for resale. gency response plan.
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(c) Consult and coordinate with the county board, the coursthiallhave the powers and duties granted to the administrator of the
and local heads of emergency management services designeit&d environmental protection agency under 42 USC 11042.

under s. 166.03 (4) (a) or (b) and the county emergency manage-6. All facilities in this state subject to the requirements under

ment committee designated under s. 166.03 (4) (c) in the exegind. 3. or 4shall comply with the procedures for providing infor-
tion of the local emergency planning committee’s duties undeftion under 42 USC 11043.

this section. (b) No public or private agency is subject to the requirements
(4) DUTIES OF THE DEPARTMENT OF NATURAL RESOURCES. The |\ jnder par. (a) 3. to 6. before January 1, 1990.

department of natural resources shall: (5m) FURNISHINGINFORMATION. [f the division or a committee

(@) Upon receipt of a notification under sub. (5) (a) 2. Or &qyests, in writing, information relating to the federal act or to
292.11 (2) of the release of a hazardous substance, prov'dQIﬁiPsection, a facility shall furnish the information in the manner
information contained in the notification to the division. requested.

(b) Have the same powers and duties at the time of a releas ) THRESHOLDQUANTITIES. Threshold quantities for the facil-

of a hazardous substance as are given to it under s. 292.11, INGHEL of public agencies and private agencies shall be identical to

Lg%aﬂ?eo;n\éﬁit'%i%?rgn?;éﬁ{gﬁs de:m(ggga\fv?wrigﬁu?e:bjltt):t?r%ﬁsi threshold quantities established by the federal act or by regula-
release and the recovery of costs from responsible parties. El‘l‘éns promulgated under the federal act

department of natural resources may also, at the time of a relea ?:7) _FaciLiTy Fegs. (a) The division shall establish, by rule, the

of a hazardous substance, identify and recommend to the diviégﬁpw'”g fees at levels designed to fund the division’s administra-

and the committee measures to léssen or mitigate anticipated e €xpenses and the grants under s. 166.21:

ronmental damage resulting from the release. 1. An emergency planning notification fee to be paid when a
(c) Use the information contained in toxic chemical relead@cility makes the emergency planning notification required

forms submitted under sub. (5) (a) 4. in the planning and implder sub. (5) (a) 1.

mentation of programs related to the regulation, monitoring, 2. An inventory form fee to be paid annually when a facility

abatement and mitigation of environmental pollution. submits the emergency and hazardous chemical inventory forms
(4m) CooPERATION. A state agency or local governmentafequired under sub. (5) (a) 3.

unit may assist the division or a committee in the performance of(b) The operator of a facility subject to the requirements of sub.

its duties and may enter into an agreement with the division of5 (a) 1. or 3. shall pay the fees under par. (a). The division may

committee. establish, by rule, a sthrarge to be paid by the operator of a facil-
(5) NOTIFICATION AND REPORTINGREQUIREMENTS. (@) 1. All ity if the operator fails to pay the fees under par. (a) in a timely

facilities in this state covered under 42 USC 11002 shall compianner. Theurcharge under this paragraph shall not exceed 20%

with the emergency planning and notification requirements und#rthe original fee.

42 USC 11002 and 11003. (d) The operator of a facility, including a facility engaged in
2. All facilities in this state covered under 42 USC 11004 shédrming, aglefined in s. 102.04 (3), is exempt from the fees under

comply with the notification requirements of 42 USC 11004ar. (a) if the operator of the facility employs fewer than the equiv-

Notification of the department of natural resources of the diaglent of 10 full-time employees in this state.

Charge of a hazardous substance under s. 292.11 (2) shall COnsw—dm) The Operator of a petr0|eum marketing facmty is exempt

tute the notification of the division required under 42 USC 110G¢m the fees under par. (a) 2. with respect to gasoline and diesel
if the notification contains the information specified in 42 US@,e| present at the petroleum marketing facility.

11004 (b) (2), or (C,)' . (e) All moneys received under this subsection shall be credited
i e e o e 2 oG 102 he appropriaions under . 20455 (3) () and )
hazardous chemical is present at or above an applicable thres Héngomf;ﬁgz?gfﬂ(lae) cﬁlr]n%mi?lo\r/\lﬁgr:r:?;cciltior ?sf }gga?gclis:gg
quantity shall comply with the reporting requirements under . i Yy ; ty . y
USC 11021 and 11022. The division shall implement minimufw.e.rand inspect any facility or any pertinent record relating to the
threshold levels for reporting by retail gas stations that are ide cility at any reasonable time for the purpose of determining

cal to the minimum threshold levels for reporting under 42 USEether the facility is complying with this section and rules pro-
11021 and 11022. mulgated under this section. The division or committee, if

requested, shall furnish to the operator of the facility a report set-

4. The following facilities shall comply with the toxic chemi- ; f h :
X ting forth all facts found which relate to compliance with this sec-
cal release form requirements undetJ&C 1023 and shall sub- tinotn and rules promulgated under this section.

mit copies of all toxic chemical release forms to the departme e ) .
of natL‘J)raI resources: P (b) The division shall promulgate rules to specify how the divi-

a. All facilities subject to 42 USC 11023 sion or a committee may authorize inspectors for the purposes of

. ) ) . . ar. (a). The rules shall include requirements for experience or
b. All public agencies and private agencies at which a tof (2) q p

T - lO4Gining of individuals authorized to conduct inspections.
chemical is used at or above an applicable threshold quantity. (8) ENFORCEMENT. (a) The department of justice, at its own
c. All facilities with 10 or more employees in major groupyis i i

classifications 10 to 13 in the standard industrial classificatlgpccretlon or athe request of the division or the committee or dis-

" . : t attorney for the county in which the violation is alleged to
manual, 1987 edition, published by the U.S. office of managemepL, oqccurred, shall enforce subs. (2) to (7) and rules promulgated
and budget, at which a toxic chemical is used at or above an appl

cable threshold quantity, except that compliance with the to ?der: szbs' (2) to (7). Irf] any action commencr?d under this pa;r?]-

cherialsiase form requierents nder s subd. . .15 il allomey T T courty it Whih 1he iollion & allged 10
quire D : P 9 ve occurred and the district attorney shall provide the requested

posalsite or facility that is located at a facility with a permit unde; ssistance

ch. 293 if the toxic chemical consists of or is contained in met- o )

chantable by—products as defined in s. 293.01 (7), minerals_adP) In addition to any other relief granted, the court may grant

defined in s. 293.01 (8) or refuse as defined in s. 293.01 (25).|njunct||ve relief to restrain violations of subs. (2) to (7) and rules

5. The reporting procedures for trade secrets under 42 ygemu gated under subs. (2) to (_7)' .

11042shall apply to all facilities in this state subject to the require- (9) SuiTs. (a) Except as provided in par. (b):

ments under subd. 1., 3. or 4. For the purposes of applying this1l. Any person may commence a civil action on his or her

subdivision to public agencies and private agencies, the divisioehalf against any of the following:
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a. Any person for failure to submit a follow—up emergency NOTE: Par. (b) is shown as amended eff. 2-1-03 by 2001 Wis. Act 109. Prior
notice under 42 USC 11004 (c), as applied under sub. (5) (a) ©.2-1-03 it reads:

. . (b) Any person who knowingly and willfully fails to report the release of a
b. Any person for violation of sub. (5) (a) 3. or 4. hazardous substance coveregnder 42 USC 11004 asequired under sub. (5) (a)

c. The division for failure to render a decision in response Zcer any rule promulgated under sub. (5) () 2. shall:
a petition under 42 USC 11042 (d), as applied under sub. (5) (raznl. _For the first offense, be fined not less than $100 nor more than $25,000
5., within 9 months after receipt of the petition. or imprisoned for not more than 3 years or both.

Lo . . . . 2. For the 2nd and subsequent offenses, be fined not less than $200 nor more

_d' The d|\_/|S|on for_ fa”_ure to provide a _meChamsm for publian $50,000 or imprisoned for not more than 3 years or both,
availability of information in accordance with 42 USC 11044 (a), (c) Any person who violates sub. (5) (a) 5. or 6. or the material
as applied under sub. (2) (a). safety data sheet requirements of 42 USC 1102dpgied under

e. The division for failure to respond to a request for informaub. (5) (a) 3., or any rule promulgated under sub. (5) (a) 5. or 6.
tion under 42 USC 11022 (e) (3), as applied under sub. (2) (apr concerning material safety data sheet requirements shall forfeit

2. The division or any county, city, village or town may comrot less than $50 nor more than $10,000.
mence &ivil action against any person for failure to do any of the (d) Any person who knowingly and willfully releases a trade

following: secretentitled to protection under 42 USC 11042, as applied under
a. Provide notification to the division under 42 USC 11002ub. (5) (a) 5., shall be fined not less than $100 nor more than

(c), as applied under sub. (5) (a) 1. $20,000 or imprisoned for not more than one year in the county
b. Submit the information required under 42 USC 11021 (! or both.

or 11022 (a), as applied by sub. (5) (a) 3. (dg) Except as provided in this paragraph, any person who neg-
c. Make available information requested under 42 udgently makes a false statement or representation in any docu-

11021 (c), as applied under sub. (5) (a) 3. ment provided by the operator of a facility or required tmb-

3. The division or any committee may commence an actiined by the operator of a facility under the federal act, this
against any person for failure to provide the information requiré§ction or rules promulgated under this section shall forfeit not
under 42 USC 11003 (d), as applied under sub. (5) (a) 1. or dypthan $100 nor more than $25,000. This penalty does not apply
information required under 42 USC 11022 (e) (1), as applié%l he division, a committee or a member of the division or a com-
under sub. (5) (a) 3. mittee. _ o _ _

(b) 1. No action may be commenced against any person othefdr) Any person who violates any provision of this section or

than the division under this subsection under any of the followiR§Y "ule promulgated under this section for which no penalty is
circumstances: provided under pars. (a) to (dg) shall forfeit not more than

a. If fewer than 60 days have elapsed since the plaintiff ga%0,000. . . .
notice of the alleged violation to the division and to the alleged (€) For the purposes of this subsection, each day of continued
violator. violation constitutes a separate offense.

o ... History: 1987 a, 342; 1989 a. 31, 115, 359; 1991 a. 39, 104, 189; 1993 a. 240, 253;
b. If the department of justice has commenced and is dilbos a. 13, 113, 201, 227, 247: 1997 a, 27, 283: 1999 a. 9, 185; 2001 a. 16, 109.

gently prosecuting a civil action against the alleged violator, buiCross Reference:See also WEM, Wis. adm. code.

in any such action any resident of this state may intervene as a te Emergency Response Board committee members are entitled to indemnity
?gr amage liability under s. 895.46 and legal representation by the attorney general

ter of right. under s. 165.25. 81 Atty. Gen. 17.
2. No action may be commenced against the division undefhe authority and responsibility of local units of government to respond to Level
this subsection if fewer than 60 days have elapsed since the plgiffzardous substance releases is discussed. OAG 1-99.

tiff gave notice of_ Fhe action to the di\{ision. 166.21 Emergency planning grants. (1) GENERAL. (a)

(c) 1. In addition to any other relief granted, the court mashere jscreated an emergency planning grant program for the pur-
grant injunctive relief to restrain the violations alleged in thﬁose of assisting committees to comply with the requirements of
pleadings. _ _ _ _ s. 166.20 and the federal act.

(e) Nothing in this subsection restricts any right which any per- (b) Any committee may apply annually to the division for an
son or class of persons may have under any other statute or Gfergency planning grant. Applications shall be made in the
mon law. _ manner specified by the division.

(10) VENUE. A proceeding under sub. (8) or (9) may be (2) EcisLe cosTs. Eligible costs for emergency planning
brought in the circuit court for Dane County, for the county 'grants are limited to the cost of all of the following:
whichthe defendant is located or for the county in which the viold- (a) Maintaining emergency response plans required under 42
t'or(':ﬂi)a:ljigi?ﬂt;sh?;)e x]i/u:)reerion who violates sub. (5) () 1 USC 11003, including the cost of maintaining facility plans.
2.0r 4. orthe emergency and hazardous chemical inventory fq}ég(gc))nseR?)\I/;ivs\llpgdu%grﬁlrﬂinegr 4azn% Slrgpllignogntlng emergency
requirements of 42 USC 11022, as applied under sub. (5) (a) 3. br) Subject to sub. (2m), 80% of the costs of computers and

or any rule promulgated under sub. (5) (a) 1., 2. or 4. or concernin ergency response equipment, but not to exceed $10,000. In—

emergency and hazardous chemical inventory form requirem s =2 :
shall forfeit not less than $100 nor more than $25,000. Total féf2d contributions may be used to meet the committee’s contribu-
fon under this paragraph.

feitures for the failure of a facility to report multiple releases i i . . ) )
hazardous substances covered under 42 USC 11004, as applid@) Committee operation and administration, including the

under sub. (5) (a), shall not exceed $75,000 per day of offenseéQst of supplies and equipment reasonably necessary for commit-

(b) Any person who knowingly and willfully fails to report thel€e operation and administration, but excluding the cost of com-

release of a hazardous substance coverddr 42 USC 11004 as PUters and emergency response equipment. _
required under sub. (5) (a) 2. or any rule promulgated under sub(d) Any other activity of the committee required under s.
(5) (a) 2. is subject to the following penalties: 166.20 or the federal act.

1. For the first offense, the person is guilty of a Class | felony, (dm) Hazardous materials response supplies.
except that, notwithstanding the maximum fine specified in s. (e) The portion of a previous year’s costs that was approved
939.50 (3) (i), the person may be fined not more than $25,00@y the division but not paid because of insufficient funds.

2. For the 2nd and subsequent offenses, the person is guilty2m) STRATEGICPLAN. A committee is eligible for grant funds
of a Class | felony, except that, notwithstanding the maximum fineder sub. (2) (br) for emergency response equipment only if it
specified in $939.50 (3) (i), the person may be fined not more thaubmits to the division a strategic plan for emergency response to
$50,000. hazardous substance releases that includes all of the following:
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(&) An analysis of the risks of hazardous substance releasestf.215 Hazardous substance emergency response.
the county. (1) Beginning July 1, 2001, the division shall contract with no
(b) Identification of the existing capability for emergencynore than 9 regional emergency response teams, one of which
response to hazardous substance releases in the county. ~ shall be located in La Crosse County. Each regional emergency

(c) An assessment of needs, including equipment and trainfRgPonse team shall assist in the emergency response to level A

needs, related to emergency response to hazardous subst§igases in aregion of th|§ state designated by the division. The

releases in the county. division shall contract with at least one regional emergency
(d) A process to maintain or increase the capability for em sponse team in each area designated under s. 166.03 (2) (b) 1.

: he division may only contract with a local agency, as defined in
gency response to hazardous substance releases in the couns}/.laa22 (1) (), under this subsection. A member of a regional

(€) Identification of a local emergency response team th‘"‘%‘?’lergencyesponse team shall meet the standards for a hazardous
papable of responding to a level B release that occurs at any p rials specialist in 29 CFR 1910.120 (q) (6) (iv) and national
in the county and whose members meet the standards for ha

“‘protection association standards NFPA 471 and 472. Pay-
ous materials technicians in 29 CFR 1910.120 (q) (6) (iii) ar?% P y

> 4 . e ents to regional emergency response teams under this subsec-
national fire protection association standards NFPA 471 and 4 i6n shall be made from the appropriation account under s. 20.465

(f) Procedures for local emergency response team actions {33{(dd).
are consistent with local emergency response plans develope ) The division shall reimburse a regional emergency

under s. 166.20 (3) and the state contingency plan establispetnqe team for costs incurred by the team in responding to an
under s. 292.11 (5). ) emergency involving a level A release, or a potential level A
(3) GRANT AMOUNT. (a) Emegency planning grants shall notyelease, if the team followed the procedures in the rules promul-
exceed the sum of the following amounts: gated under s. 166.20 (2) (bs) 1. to determine if an emergency
1. The costs of each new facility plan completed by the comequiring a response existed. Reimbursement under this subsec-
mittee and approved by the division in the period covered by tiien islimited to amounts collected under sub. (3) and the amounts
grant. appropriated under s. 20.465 (3) (dr). Reimbursement is available
2. All costs incurred by the committee in the period covereghder s. 20.465 (3) (dr) only if the regional emergency response
by the grant related to subs. (2) (b) to (dm) and (2m). team has made a good faith effort to identify the person responsi-
3. The portion of a previous year’s costs that was approv@l§ under sub. (3) and that person cannot be identified, or, if that
by the division but not paid because of insufficient funds. person is identified, the team has received reimbursement from
\%t person to the extent that the person is financially able or has

(b) The division shall reduce the grant amount calculat .
under par. (a) by the amount of any other gifts or grants recei erminedhat the person does not have adequate money or other

by the committee in the period covered by the grant for codgsources to reimburse the regional emergency response team.
incurred by the committee related to sub. (2). (3) A person shall reimburse the division for costs incurred by

(c) Notwithstanding sub. (2), the division shall deny that pof regio.?alhemerge?cl)l/ resgogse teamdin responglip% tg andemer-
tion of a grant calculated under par. (a) 2. if the division det&€ncy If the team followed the procedures established under s.

mines that the committee has failed to meet grant obligatiorjré,e'20 (2) (bs) 1. to determine if an emergency requiring the

including the development, review, exercise or implementation GRS response existed and if any of the following conditions

local emergency response plans as required under s. 166.20 oPRRIIES:
federal act. (&) The person possessed or controlled a hazardous substance
(e) Annually, the division shall establish a formula to detefat was involved in the emergency.
mine the amount of emergency planning grant funds available to(b) The person caused the emergency.
each county. (4) A member of a regional emergency response team who is
(4) PayMENT oF GRANTS. Annually, the division shall review acting under a contract under sub. (1) is an employee of the state
all applications received under this section and make grantsfaopurposes of worker’s compensation benefits.
committees from the appropriations under s. 20.465 (3) (jm) and(5) The division shall notify the joint committee on finance in
(. Ifinsufficient funds are available to pay all approved grantariting, before entering into a new contractual agreement under
the division shall prorate the available funds among the eligitdgh. (1) or renewing or extending a contractual agreement under
applicants in proportion to the approved grant amounts. A pkh. (1), of the specific funding commitment involved in that pro-
rated payment shall be deemed full payment of the grant.  posed new, renewed or extended contract. The division shall
(5) PAaYMENT IN ADVANCE. (a) The division may pay a portioninclude in that notification information regarding any anticipated
of a grant before the end of the period covered by the grant ié@ntractual provisions that involve state fiscal commitments for
committeerequests the advance payment and if the division deteach fiscal year in the proposed new, renewed or extended con-
mines that the necessary funds are available and that the advémace. The division may enter into a new contractual agreement or
payment will not result in insufficient funds to pay other grantsenew orextend a contractual agreement, as proposed in the notifi-
(b) The division may pay an amount up to 50% of anticipaté@tion tothe joint committee on finance, if within 14 working days
eligible costs covered by a grant up to 12 months before the @fi@r notification the committee does not schedule a meeting to
of the period covered by the grant. The division may pay an addview the division’s proposeattion. If, within 14 working days
tional amount up to 25% of anticipated eligible costs up toadter notification to the joint committee on finance, the committee
months before the end of the period covered by the grant. Tdifies the division that the committee has scheduled a meeting
division shall determine anticipated eligible costs from a budgetreview the division's proposed action, the division may enter
submitted by the committee at the time that the committé®o the proposed new contact or renew or extend the contract as
requests payment in advance. proposed only if the committee approves that action.
(c) If a committee receives advance payments under this S&@-ﬂstory: 1991 a. 104; 1993 a. 253; 1995 a. 13; 1997 a. 27, 41; 1999 a. 9; 2001 a.
section which exceed the total grant amount calculated under sub.
(3), the division shall subtract the amount of the overpaymefyg 25 | ocal agency response and reimbursement.
from the amount of a grant paid to that committee in the next Y8# In this section:

that the committee receives a grant. u R . . .
History: 1987 a. 342; 1989 a. 31, 115; 1991 a. 104; 1993 a. 16; 1995 a. 13, 267;(b) Hazardous substance” has the meaning given in s. 299.01

1997 a. 27; 2001 a. 16.
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(c) “Local agency” means an agency of a county, city, village, (d) A person liable for reimbursement under sub. (4) shall pay
or town, including a municipal police or fire department, a munithe reimbursement directly to each local agency.
ipal health organization, a county office of emergency manage-(6) A county may enact an ordinance in conformity with this
ment, a county sheriff, an emergency medical service, a loggktion that governs the administration of claims under sub. (5).

emergency response team, or a public works department. History: 1989 a. 256; 1995 a. 13, 227, 247; 1997 a. 27; 2001 a. 16.
(d) “Local emergency response team” means a team that the N )
committee identifies under s. 166.21 (2m) (e). 166.23 Emergency powers of cities, villages and

(2) A person who possesses or controls a hazardous subst&P@s- (1) Notwithstanding any other provision of law to the
that is released or who causes the release of a hazardous subst@h¢@ry, the governing body of any city, village or town is
shall take the actions necessary to protect public health and sa@gipowered to declare, by ordinance or resolution, an emergency
and prevent damage to property. existingwithin the city, village or town whenever conditions arise

(3) If action required under sub. (2) is not being adequat reason of war, conflagration, flood, heavy snow storm, bliz-
B o o S, o, dastr il r G comtin i of o
involving a release or potential release of a hazardous subst P : ’ : ; gl
is unkngwn and the er%ergency involving a release or poten ar V]Y.h'cm'mﬁﬁ" trar‘;_sportattlont,_ food o;hfuel _Stulpfphel_stz me(?|tchal
release threatens public health or safety or damage to properfyfi: 1I'S; n€aith or poice protection or other vital faciities or the
local agency mayF;ake any emergency}/ action th%t is (E)onrs)is , village or town. The period of the emergency shall be limited
with the contingency plan for the undertaking of emergen® € oOrdinance or resolution to the time during which the emer-
actions inresponse to the release or potential release of hazar giacy conditions exist or are likely to exist. .
substances established by the department of natural resourcdg) The emergency power of the governing body conferred
under s. 292.11 (5) and that it considers appropriate under the éifdersub. (1) includes the general authority to order, by ordinance
cumstances. or resolution, whatever is necessary and expedient for the health,

(3m) The division shall reimburse a local emergenc afety, welfare and good order of the city, village or town in the
response team for costs incurred by the team in responding t _g}g{gency andt mkc):ludes \{v!tfgout IlmltatlonI::)ecause of enlim(fef_ra-
emergency involving a hazardous substance release, or pote f?ﬁl1 ehpov;/err (r)] d ar, drestrr'lcn ofrr rﬁmﬁvel a Iukrll_nﬁcessarz tr\j\i/'tlr?'
release, if the team followed the procedures in the rules promigjf- Venicular and pedestrian, irom the local nighways, Notwitn-
gated under s. 166.20 (2) (bs) 2. to determine if an emergefiiy ding any provision of chs. 341 to 349 or any other provisions
requiring the team’s response existed. Reimbursement under $hi&"- The governing body of the city, village or town may pro-
subsection is limited to the amount appropriated under s. 20.444¢ Penalties for wolaﬂonfm;fany emergenc]y olrdlr;ance or resfoltl:-
(3) (dn). Reimbursement is available under s. 20.465 (3) (dr) o} not to exceedha $100 forfeiture or, in deha“ to paymf?”t of the
if the local emergency resportsam has made a good faitfoef eiture, 6 months’ imprisonment for eac . geparate ofiense.
to identify the person responsible under sub. (4) and that persort3) If, because of the emergency conditions, the governing
cannot be identified, or, if that person is identified, the team Ha@dy of the city, village or town is unable to meet with prompt-
received reimbursement from that person to the extent that Bi&ss, the chief executive officer or acting chief executive officer
person is financially able or has determined that the person d8&gny city, village or town shall exercise by proclamation all of

not have adequate money or other resources to reimburse the fg€powers conferred upon the governing body under sub. (1) or
emergency response team. (2) which within the discretion of the officer appear necessary and

(4) (a) Except as provided in par. (b), a person shall reimbufggPedient for the purposes herein set forth. The proclamation
a local agency as provided in sub. (5) f&)r actual reasonableea qll be subjept to ratification, alteration, modification or repeal
necessary expenses incurred in responding to an emergent egtovetr_nlngz tl)(odyt?s tshoon as that b%dydcanhnﬂltleet, tbu;fthf ts#b—
involving the release or potential release of a hazardous subst i |or$/gli$fy|%rf] tk?e%?oc¥am§t%?1vemmg ody shall not alfect the
if any of the foIIowmg conditions applles: History: 1993 a. 246; 1999 a. 150 s. 369; Stats. 1999 s. 166.23.
1. The person possessed or controlled a hazardous substance
involved in the emergency. 166.30 Emergency management assistance compact.
2. The person caused the emergency. The following compact, by and between the state of Wisconsin
(b) A local emergency response team may receive reimburged all other states that enter into the compact, is ratified and
mentunder par. (a) only if the team followed the procedures estaipproved:
lished under s. 166.20 (2) (bs) 2. to determine if an emergencyEMERGENCYMANAGEMENT ASSISTANCE COMPACT

requiring the team’s response existed. (1) ARTICLE | - PURPOSEAND AUTHORITIES. (@) This compact
(5) (a) The county board may designate a county employeei®made and entered into by and between the participating member
body as the reviewing entity under this subsection. If the courfates that enact this compact, called “party states” in this section.
board does not make a designation, the local emergency planminghis agreement, the term “states” means the several states, the
committee is the reviewing entity. Commonwealth of Puerto Rico, the District of Columbia, and all
(am) A local agency seeking reimbursement under sub. [4)S. territorial possessions.

shallsubmit a claim stating its expenses to the reviewing entity for (b) The purpose of this compact is to provide for mutual assis-
the county in which the emergency occurred. tanceamong the party states in managing any emergency or disas-
(b) The reviewing entity shall review claims submitted undéer that is declared by the governor of the affected state, whether
par. (am) and determine the amount of reasonable and necesadsing from natural disaster, technological hazard, man—made
expenses incurred. The reviewing entity shall provide a perstiraster, civil emergency aspects of resource shortages, commu-
who is liable for reimbursement under sub. (4) with a notice of thiy disorders, insurgency, or enemy attack.
amount of expenses it has determined to be reasonable and necgg) This compact also provides for mutual cooperation in
sarythat arose from the emergency involving the release or potefmergency—related exercises, testing, or other training activities
tial release of a hazardous substance and that were incurred bysflg equipment and personnel simulating performance of any
local agencies from which the reviewing entity receives a claigispect ofhe giving and receiving of aid by party states or subdivi-
(c) If a person receiving a notice under par. (b) objects to thiens of party states during emergencies if such activities occur
amount of expenses in the notice, the person may ask the reviewiside actual declared emergency periods. Mutual assistance in
ing entity to review its determination. The reviewing entity mathis compact may include the use of the states’ national guard
modify the determination and shall notify the person of the restdtces, either in accordance with the national guard mutual assis-
of its review. tance compact or by mutual agreement among states.
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(2) ARTICLE Il - GENERAL IMPLEMENTATION. (a) Each party 3. The specific place and time for staging of the assisting
state recognizes that many emergencies transcend political jusesty’s response and a point of contact at that location.
dictional boundaries and that intergovernmental coordination is(c) There shall be frequent consultation among state officials
essential in managing these and other emergencies under \{lj§ have assigned emergency management responsibilities and
compact. Each party state recognizes that there will be emerggifizr appropriate representatives of the party states with affected
cies which require immediate access and present procedurem,quictionS and the U.S. government, with free exchange of

apply outside resources to make a prompt and effective respaig§rmation, plans, and resource records relating to emergency
to such an emergency. capabilities.

(b) The prompt, full, and effective utilization of resources of 4) ARTICLE IV — LIMITATIONS. Any party state requested to
the party states, including any resources on hand or available Tgﬁijer mutual aid or conduct exercises and traiiiinmutual aid
the federal government or any other source, that are essential{Qy take any action that is necessary to provide and make avail-
ablethe resources covered by this compact in accordance with the
-NCY : . YéMhs of this compact, provided that it is understood that the state
principle onwhich subs. (1) to (12) of this compact shall be undefzqering aid may withhold resources to the extent necessary to
stood. provide reasonable protection for that state. Each party state shall
(c) On behalf of the governor of each party state, the legalliford to the emergency forces of any party state, while operating
designated state official who is assigned responsibility for emgjithin its state limits under the terms and conditions of this com-
gency management will be responsible for formulation of theyct the same powers, except that of arrest unless specifically
appropriate interstate mutual aid plans and procedures necesggfiorized by the receiving state, duties, rights, and privileges as
to implement this compact. are afforded forces of the state in which it is performing emer-
(3) ARTICLE Ill - PARTY STATE RESPONSIBILITIES. (a) It shall gency services. Emergency forces will continue under the com-
be the responsibility of each party state to formulate proceduf@nd and control of their regular leaders, but the organizational
plans and programs for interstate cooperation in the performagggs will come under the operational control of the emergency
of the responsibilities listed in this subsection. In formulatingsrvicesauthorities of the state receiving assistance. These condi-
such plans, and in carrying them out, the party states, insofatigss may be activated, as needed, only subsequent to a declara-
practical, shall do all of the following: tion of astate of emergency or disaster by the governor of the party

1. Review individual state hazards analyses and, to the existate that is to receive assistance or commencement of exercises
reasonablyossible, determine all those potential emergencies iwetraining for mutual aid and shall continue so long as the exer-
party states might jointly suffer, whether due to natural disasteises or training for mutual aid are in progress, the state of emer-
technological hazardnan—-made disaster, emergency aspectsgéncy or disaster remains in effect, or loaned resources remain in
resource shortages, civil disorders, insurgency, or enemy attagle receiving state, whichever is longest.

2. Review party states’ individual emergency plans and (5) ARrTicLEV - LicENSESAND PERMITS. Whenever any person
develop glan that will determine the mechanism for the interstafgids a license, certificate, or other permit issued by any party
managemerdnd provision of assistance concerning any potentigiate evidencing the meeting of qualifications for professional,
emergency. mechanical, or other skills, and when such assistance is requested

3. Develop interstate procedures to fill any identified gapyy the receiving party state, that person shall be deemed licensed,
and to resolve any identified inconsistencies or overlaps in exisgrtified, or permitted by the state requesting assistance to render

ing or developed plans. aid involving such skill to meet a declared emergency or disaster,
4. Assist in warning communities adjacent to or crossing tBgbject to any limitations and conditions as the governor of the
state boundaries. requesting state may prescribe by executive order or otherwise.

5. Protect and assure uninterrupted delivery of services, med{6) ARTICLE VI - LiasiLITy. Officers or employees of a party
icines,water, food, energy and fuel, search and rescue, and critifate rendering aid in another party state shall be considered
lifeline equipment, services, and resources, both human and magents of the requesting state for tort liability and immunity pur-
rial. posesand no party state or itsfioers or employees rendering aid

6. Inventory and set procedures for the interstate loan dRdnother party state shall be liable on accouatgpfact or omis-
delivery of human and material resources, together with pro&on performed in good faith on the part of those forces while so
dures for reimbursement or forgiveness. engageql or oaccount (_)f the_maintenance_or use qf any equipment

7. Provide, to the extent authorized by law, for temporary S,g_sgpphes in connection vylth the re.nderlng of aid. “Good falth”
pension of any statues or ordinances that restrict the implemel‘ﬂ&h's subsection shall not include willful, wanton or reckless mis-
tion of the responsibilities listed in subds. 1. to 6. conduct.

(b) The authorized representative of a party state may request’) ARTICLE VIl - SUPPLEMENTARY AGREEMENTS Inasmuch as
assistance of another party state by contacting the authorized fefst Probable that the pattern and detail of the machinery for
resentative of that state. The provisions of this agreement stayjtual aid among two or more states may differ from that among
only apply to requests for assistance made by and to authori®iparty states, this compact contains elements of a broad base
representativesRequests may be made by and to authorized régtmmon to all states, and nothing contained in this compact shall
resentatives. Requests may be verbal or in writing. If verbal, fp€clude any state from entering into supplementary agreements
request shall be confirmed in writing witHinirty days of the ver- With another state or affect any other agreements already in force
bal request. Requests shall provide all of the following. amongstates. Supplementary agreements may include provisions

1. A description of the emergency service function for whidQ" €vacuation and reception of injured and other persons and the
assistance iseeded, such as fire services, law enforcement, emg¥change of medical, fire, police, public utility, reconnaissance,
gency medical, transportation, communications, public workélfare, transportation and communications personnel, and
and engineering, building inspection, planning and informatidiuiPment and supplies.
assistance, mass care, resource support, health and medical s€8) ArticLE VIII - CompENSATION. Each party state shall pro-
vices, and search and rescue. vide for the payment of compensation and death benefits to

2. The amount and type of personnel, equipment, materigigired members of the emergency forces of that state and repre-
and supplies needed, and a reasonable estimate of the lenggenfatives of deceased members of those forces in case those
time they will be needed. members sustain injuries or are killed while rendering aid under
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this compact, in the same manner and on the same terms as ifahexpenditures for transportation, food, clothing, medicines and
injury or death were sustained within their own state. medical care, and for like items. Those expenditures shall be
(9) ARTICLE IX - REIMBURSEMENT. Except as provided in this reimbursed as agreed by the party state from which the evacuees
subsectionany party state rendering aid in another state under thigmne. After the termination of the emergency or disaster, the
compact shall be reimbursed by the party state receiving the pédty state from which the evacuees came shall assume the
for any loss or damage to or expense incurred in the operatiomasfponsibilityfor the ultimate support of repatriation of such evac-
any equipment and the provision of any service in answeringi@es.
request for aid and for the costs incurred in connection with the(11) ArticLe XI - IMPLEMENTATION. (2) This compact shall

requests. Any aiding party state may assume in whole or in gggkomeoperative immediately upon its enactment into law by any
the loss, damage, expense, or other cost, or may loan equipmgBtstates. After this compact becomes operative, this compact

or donate services to the receiving party state without chargesgg| hbecome effective as to any other state upon its enactment by
cost. Any two or more party states may enter into supplementag¢h state.

agreements establishing alfocation of costs among those states.
Subsection (8) expenses may not be reimbursable under this S
section.

b) Any party state may withdraw from this compact by enact-
a statute repealing the compact, but the withdrawal shall not
take effect until thirty days after the governor of the withdrawing
_ (10) ArricLE X - EvacUATION. Plans for the orderly evacua-giaiehas given notice in writing of the withdrawal to the governors
tion and interstate reception of portions of the civilian populathﬂ all other party states. Withdrawal from this compact shall not

as the result of any engemcy owisaster of sufficient Pportions o e\ athe withdrawing state from obligations assumed under the
to so warrant, shall be worked out and maintained among the pﬁ pact before the effective date of withdrawal

statesand the emergency management or services directors of ? ) . i
various jurisdictions where any type of incident requiring evacua- (€) Authenticated copies of this compact and of any supple-
tions might occur. Evacuation plans shall be put into effect Bjentary agreements as may be entered into shall, at the time of
request of the state from which evacuees come and shall inclt#fir approval, be deposited with each of the party states and with
the manner of transporting such evacuees, the number of evactfi@federal emergency management agency and other appropriate
to be received in different areas, the manner in which food, clogigencies of the U.S. government.

ing, housing, and medical care will be provided, the registration (12) ARTICLE XII — ADDITIONAL ProvisiOons. Nothing in this

of the evacuees, the providing of facilities for the notification @ompact shall authorize or permit the use of military force by the
relatives offriends, the forwarding of such evacuees to other areastionalguard of a state at any place outside that state in any emer-
or the bringing in of additional materials, supplies, and all othgencyfor which the president is authorized by law to call into fed-
relevant factors. Evacuation plans shall provide that the pagialservice the militia, or for any purpose for which the use of the
statereceiving evacuees and the party state from which the evagtmy or the air force would in the absence of express statutory
ees come shall mutually agree as to reimbursement of out—afithorization be prohibited under 18 USC 1385.

pocketexpenses incurred in receiving and caring for the evacueesiistory: 1999 a. 26.
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